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| Written by the Late Learned | 


| Dr. PETER HEYTLIN, 

| toSir Edward Fylmer, Son. 
{1 of the Worthy Author, - 
concerning this Book and 
| his other Political Dif- 


courles, 


SIR, 
OW great a Loſs I 
H4 had in the death of 
my moſt dear and 


honoured Friend, your de- 
ceaſed, Father, no man is 


A 3 able 


Roots 2 


able to conjecture ; but he 
that hath ſuffered in the like. 
So affable was his Conyerſa- |. 
fion, his "Diſcourſe fo ratio-- 
nal, his Judgment ſo exact 
in moſt parts of Learning ; 
and his AﬀeGions to the 
Church fo exemplary in 
him, that I never enjoyed a 
preater Felicity in the com- 
pany of any Man living, 
than I did in his: In which 
Reſpeds I may affirm both f 
with Safety and . Modeſty, _ 
that we did not. only take 
ſweet n on el together ; but 
walked in the Houſe of God | 
as F riends : I muſt needs ſay, { 
I 


| 
= 


] was prepared for that great 
Blow, > the Loſs of iy 
Preferment in the Church of 
Weſtminſter, which gave me 
the Opportunity of fo dear 


and beloved a Neighbour- 


hood ; fo that I loft: him 
partly before he died, which 
made the Miſery the more 
ſupportable, when I was de- 

rived of him for altogether. 
Bur I was never more ſenfi- 
ble of the Infelicity, than T 
am at this'' preſent, in refe- 
rence to that SatisfaQion, 
which I am ſure he could 
have given the Gentleman 
wliom I am to deal _ 

\ k 


bo "ns 7 "OY thele 
hag: Dif, tempt 
Ka 119, his Judiciqus. Ohſerz 
vations. pon. Ariſ s..Robz 
aiques , as allo in, ſome paſſz- 
gf on Grotixs, Huntan, Hobbs, 


nd; d, other of our. "kte Dil: 
kr about Forms of Go- 
vernment, declare abundant: 
ly. how ow ht. a Man he might 
have. een to have dealt in 
this cauſe, which I would 
not. willmgly ſhould be be- 
trayed by eblhat handling; 
And had he pleaſed to haye 
ſuffered his Excellent iſ: 
courſe: called Patriarcha to 
Appear 10: -Publick, it would 

have 


have given ſuch. fatisfaQion 
to all our great Maſters in 
the Schools of Poltie, that 
all other 'TraQates "in that 
kind; had been found unne- 
ceſlary. | 


Vide Certamen Epiſtolare. 386. 
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CHAP. 11. 
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juſtified. (2) Suarez diſputes a- 


gainſ the Regality of Adam. (3) 
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C5.) Of Eleftion of Kings, (6) By 
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By Proxte, and by ſilent Accep- 
* tation. (8) Noexample in Scrip- 


ture for the Peoples choſing their 
King, Mr. Hooker's Judgment 
there- 
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therein. pre God covert al. 
ways by Monarchy. C10.) Bellar- 


_ mine and Ariſtotles judgment of 
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. the Roman. Democratie. (132) 


Rome legan ber. Empire unttlex 
Kings, and perfetied it under Em- 
perours. tn. danger the Peo- 
ple of Rome always fled to Monar- 
chy. (13) Whether Demacraties 
were invented to bridle Pas or 
whether they crept 'in by ſtealth, 
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own Hyftorians. C18) Popular 
Government more Bloody than Ty- 
ranny. (16) Of a mixed Govern- 
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CHAP. II. 


Poſetive Laws do not znfringe 
the Natural and Faherly 
P ower of K ngs 6 


(1)ÞD Egal Authority not ſubjedt 
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. before Laws, The Kings of Judah 
and 1(racl not tied to Laws. (2) 

_ OfSamuel s Deſcription of a King. 
(3) The Power aſcribed to Kings 
in the New Teſtament. (4 )Whe- 
ther Laws "or __ to bridle 

_ Tyrants (5) The Benefit of Laws. 
G6) at the | eganr 
not bound by the Laws. (7) Of 
the Oaths of Kings. (8) Of the 

|; Benefit of the Kings Prerogative | 
” over 
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over Laws. (9) The King the 
Author, the Interpreter, and Cor- 
reflor of the Common Laws.C 10) 
The King Fudge in all Cauſes,both 
before the Congueſt and ſince (11) 
the King and bis Council ancient- 
ly determined Cauſes in the Star- 
Chamber. (12) Of Parliaments, 
(13) When the People were firſt 
called to Parliaments (14) The 
Liberty of Parliaments not from 
Nature,but from the grace of Prin- 
ces. (15) TheKing alone makes 
Laws in Parliament. C16) He 
Governs. Both Houſes by himſelf, 
(72 Or by bis Council, (18) Or 
bis Tudges. 


being, hd Lee. 
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T hat the firſt Kings were Fa. 
thers of Families. 


( 8 Hh E Tenent of the Natural Li- 
berty of Mankind, New, Plau- 
ſible, and Dangerous. (2) The Yue« 
ſtion ſtated out of Bellarmine: Some 
' ContradiGions of 'his noted, (3) Bel- 
larmine's Argument anſwered out of Bel- 
larmine himſelf. (4) The Royal An- 
thority of the Patriarchs before the Flood. 
(5) The diſperſion of Nations over the 
World after the Confuſion of Babel, was 
by entire Families, over which the Fa- 
thers were Kings. (6) and from them 
all Kings deſcended. (7) All Kings 
are either Fathers of their People, (8) Or 
Heirs of ſuch Fathers, or Oſurpers of. 
the Right of ſuch Fathers. (g) Of the” 
Eſcheating of Kingdoms, (10) Of mw 
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gal and Paternal Power, and their agree- 
ment. 
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| Ince the time that School-Divinity 
began to Youriſh, there hath been 
a common Opinion maintained, 
as. well by Divines, as by divers 
other learned Men, which affirms, 


Mankind is naturally endowed and born 
with Freedom from all Subjedion, and at 
Fberty to choſe what Form of Govern- 
"ment it pleaſe : And that the Power which 
. any one Man hath over others, was at ffs | 
beſtowed according to the diſcretion of the 
Multitude. 


This Tenent was firſt hatched 1n the 
Schools, and hath been foſtered by all 
ſucceeding Papiſts for good Divinity. 
The Divines alſo of the Reformed 
Churches have entertained it, and the 
Common. People every where tenderly 
embrace it, as being moſt plauſible to 
Fleſh and blood, for that it prodigally 
deſtributes a Portion of Liberty to the 
meaneſt of the Multitude, who magnifie 
Liberty, as if the height of Humane Fe- 
licity were only to be found in it, never 
re- 
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remembring That the deſire of Liber= 
ty was the firſt Cauſe ot the Fall of 4- 


dam. 


But howſoever this Vulgar Opinion 
hath of late obtained a great Reputati- 
on, yet it is not to be found in the An- 
cient Fathers and Doctors of the Primi- 
tive Church: It contradifts the Doctrine 
and Hiſtory of the Holy Scriptures, the 
conſtant Practice of all Ancient Monar- 
chies, and the very Principles of the Law 


of Nature, It is hard to fay whether 1t- 


be more erroneous in Divinity, or dan- 
gerous inPolicy. 


Yet upon the ground of this Docrine 
both Jeſuites, and ſome other zealous 
favourers of theGeneva Diſcipline, have 
built a perillous Concluſion, which 1s, 
That the People or Multitude have Power 
to puniſh, or deprive the Prince, if he 
tranſgreſs the Laws of the Kingdom; wit- 
neſs Parſons and Buchanan : thefirſt un- 
der the name of Dolmar, in the Third 
Chapter of his Firſt Book labours to 


prove, that Kings have been lawfully. 


chaſtiſed by their Commonwealths: The 
latter in his Book De jure Regni apud 
B 3  Scotos 
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Scotos, maintains A Liberty of the Peo- 
ple to depoſe their Prince. Cardinal 
Bellarmine and Calvin, both look aſquint 
this way.  « 


This deſperate Afſertion whereby 
Kings are made ſubje& to the Cerſures 
and Deprivations of their Subje&s, fol- 
lows (as the Authors of it conceive ) 
as a neceſſary Conſequence of that for- 
mer Poſition of the ſuppoſed Natural 
Equality and Freedom of Mankind, and 
Liberty to chooſe what form of Government 
# pleaſe. | 


And though Sir Fob» Heywood, Adam 

Blackwood, Fohn Barclay, and ſome others 
have Learnedly Confuted both Bucha- 
an and Parſons, and bravely vindica- 
ted the Right of Kings in moſt Points, 
yet all of them, when they come to the 
Argument drawn from the Natural Li- 
berty and Equality of Mankind, do with 
one conſent admit it for a Truth un- 
queſtionable, not ſo much as once de- 
nying or oppoling it; whereas if they 
did but Confute this firſt erroneous 
Principle, the whole Fabrick of this vaſt 
Engine of Popular Sedition would drop 
down of it ſelf. The 
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The Rebellious Conſequence which 
follows this prime Article of the Natural 
Freedom of Mankind may be my Suffi- 
cient Warrant for a modeſt Examination 
of the original Truth of it ; much hath 
been ſaid, and by many, for the Affirma-. 
tive; Equity requiresthat an Ear be reſer- 
ved a little for the Negative. 


In this DISCOURSE I ſhall give my 
ſelf theſe Cautions : 


Firſt, I have nothing todo to meddle 
with Myſteries of State, ſuch Arcana 
Imperii, or Cabinet Counſels, the Vul- 
gar may not pry into. An implicite 
Faith is given to the meaneſt Artificer 
in hisown Craft, how much more is it 
then due to a Prince in the profound 
Secrets of Government, the Cauſes and 
Ends of the greateſt politique Actions 
and Motions of State dazle the Eyes, 
and exceed the. Capacities of all men, 
ſave only thoſe that are hourly verſed 
in the managing Publique Afﬀeairs : yet 
ſince the Rule Be each men to know in 
what to obey his Prince, cannot be 
learnt without a relative Knowledge of 
thoſe Points wherein a Sovereign may 
B 3 Coms- 
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Command, it is neceſlary when the Come 
mands and Pleafures of Superiors come 
abroad and call for an Obedience, . that 
every man himſelf know how toregulate 
his AQions or his ſufferings ; for accor- 
ding to the Quality of the Thing com- 
manded, an Adive or Paſlive. Obedi- 
 enceis to be yielded; and this is not 
to limit the Princes Power :; but the 
extent of the Subjeas Obedience, by 
giving to C2ſar the things that are C#- 
ſar's, &C. 


Secondly, I am not to queſtion, or 
quarrel at the Rights or Liberties of this 
or any other Nation , my tack is chiet- 
ly, to enquire from whom theſe firſt 
came, not to diſpute what, or how ma- ' 
ny theſe are ; but whether they were 
derived from the Laws of Natural Liber- 
#y, or from the Grace and bounty of Prin- 
ces, My deſire-and Hope 1s, that the 
People of England may and do enjoy 
as ample Priviledges as any Nation un- 
der Heaven ;. the greateſt Liberty.in the 
World (if it be duly conſidered) is for 
a people to live under a Mozarch. It is 
the Magra Charta.of this Kingdom, all 
other ſhews or pretexts of Liberty, _ 

ut 


LC 2-1 
but ſeveral degrees of Slavery, and a L;- 
 berty only to deſtroy Liberty. 


If ſuch as Maintain the Natura] Liber- 
ty of Mankind, take Offenceat the Liber- 
ty I take to Examine it, they muſt take 
heed that they do not deny by Retail, 
that Liberty which they affirm by Whole- 
ſale : For, if the Theſis be true, the Hj- 
potheſis will follow, that all men may Ex- 
amine their own Charters, Deeds, or E- 
vidences by which they claim and hold 
the Inheritance or Free-hold of their L;- 
berties. 


Thirdly, T muſt not dc<traGt from the 
Worth of all thoſe Learned Men, who 
are of a contrary Opinion in the Point 
of Natural Liberty: The profoundeſt 
Scholar that ever was known hath not. 
been able to ſearch out every Truth 
that is diſcoverable ; neither Ariſtotle 1n 
Philoſophy, nor Hooker in Divinity. 
They are but men, yet I reverence their 
Judgments in moſt Points, and confeſs 
my ſelf beholding to their Errors too 
in this 3, ſomething that I found amiſs 
in their Opinions, guided me in the dil- 
covery of that Truth which ( I per- 

B 4 ſwade 
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ſwade my ſelf ) they miſſed. A Dwarf 
ſometimes may ſee that which a Giant 
looks over ; for whileſt one Truth is 
curiouſly ſearched after, another muſt 
neceſſarily be neglefted. Late Writers 
have taken up too much upon Truſt 
fromthe ſubtile School-Men, who to be 
ſure to thruſt down the King below the 
Pope, thought it the ſafeſt courſe to 
advance the People. above the King , 
that ſo the Papal Power might take 
place of the Regal. Thus many an Ig- 
norant Subje& hath been fooled into 
this Faith, that a man may become a 
Martyr for his Conntrey, by being aTray- 
tor to his Prince ; whereas the New- 
coyned diſtinction of Sybjeds into Roy- 
alliſts and Patriots, is moſt unnatural, 
fence the relation between King and 
People is ſo great, that their well-being 
is{o Reciprocal. 


(2) To make evident the Grounds 
of this Queſtion, about the Natural 
Liberty of Mankind, I will lay down 
ſome paſlages of Cardinal Bellarmine , 


that may beſt unfold the State of this' 


Controverſie. Secular or - Civil Power 
(faith he) 7 inſtituted by Men ; It is iu 
| the 
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the People, unleſs they beſtow it on a Prince. 
This Power is immediately in the whole © 
Multitude, as in the Subje& of it; f* 
this Power is in the Divine Law, but 
the Divine Law hath given this Power to no 
particular Man If the Poſitive Law 
be taken away, there is left no Reaſon, why 
amongſt a Multitude (who are Equal ) one 
rather than another. ſhould bear Rule over 
the reſt 2 Power is given by the Mul- 
titude to one man, or to more by the ſame 
Law of Nature ; for the Commonwealth 
cannot exerciſe this Power, therefore it is 
bound to beſtow it upon ſome One Man, or 
- ſome Few It depends upon the Conſent 
of the Multitude to ordain over themſelves 
a King, or Conſul, or other Magiſtrates ; 
and if there be a _ Cauſe, the Multi- 
tude may change the Kingdom into an Ari- 
{tocracy or Democracy. Thus far Bel- 
larmine > 1n which paſlages are compri- 
ſed the ſtrength of all that ever I have 
read, or heard produced for the Natural 
Liberty of the Subje@. 


Before I examine or refute theſe Do- 
frines, I muſt a'little make ſome Ob- 
ſervations upon his Words, 


Firſt, 
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Firſt, He faith, that by the law of 
God, Power is immediately in the Peo- 


ple 3 hereby he. makes God to be the 


immediate Author of a Democratical 
Eftate ; for a Democraſy is nothing elle 
but the Power of the Multitude. If 
this be true, not only Ariſtocracies, but 
all Morarchies are altogether unlawful, 
as being ordained (as he thinks )by Men, 
whenas God himſelf hath choſen a De- 


PHOCTACY. 


_* Secondly, He holds, that although a 
Democracy be the Ordinance of God, 
yetthe people have no power to uſe the 
Power which God hath given them, but 
only power to give away their Power 3 
whereby it followeth, that there can be 
no Democratical Government, becauſe he 
ſaith, the people muſt give their Power 
to One Man, or toſome Few ; which ma- 
keth either a Regalor Ariſtocratical Eſtates 
which tte Mulritude is tyed to do, even 
by the ſame Law of Nature which Origi- 
nally gave them the Power: And why then 
doth heſay,the M#ltitude may change the 
Kingdom into a Democracy ? 


Thirdly, 
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Thirdly, He concludes, that if there be 
a lawful Cauſe,the Mz/:itude may change 
the Kingdom. Here I would fain know 
who (hall judg of this lawful Cauſe ? If 
the Myltitude(for Iſee no Body elſe can) 
then this 1s a peſtilent and dangerous 
Concluſion. | 


(3) Icome now to examine that Ar- 
gument which is uſed by Belarmine, and 
Is the One.and only Argument I can find 
produced by my Author for the proof 
of the Natural Liberty of the People. It 
1s thus framed .: That God hath given or 
ordained Power, is evident by Scripture 5 
But God hath given it to no particular 
Perſon, becauſe by nature all Men are E- 
qual; therefore he hath given Power to the 
People or Multitude. 


To Anſwer this Reaſon, drawn from 


the Equality of Mankind by Nature, I 


will firſt uſe the help of Bellarmine him- 
ſelf, whoſe very words are theſe : If 
many men had 'been together created ont of 
the Earth, they all ought to have been Prin- 
ces over their Poſterity. In theſe words 
we have an Evident Confeſſion, that 
Creation made man Prince of his Polte- 
ty, 
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rity. And indeed not only : Adar,, but - 


the ſucceding Patriarchs had, by Right 


of Father-hood, Royal Authority over . 


their Children. Nor dares Bel/armize 
deny this alſo. That the Patriarchs(faith 
he) were endowed with Kingly Power, 
their Deeds do teſtify ; for as Adam was 
Lord of his Children, ſo his Children un- 
der him, had a Command and Power over 
theirown Children; butſtill with ſubor- 
dination to the Firſt Parent, whois Lord- 
Paramout over his Childrens Children to 
all Generations,as being theGrand-Father 
of his People. 


(4) Iſeenot then how the Childrenof 
Adam, or of any man elſe can befreefrom 


ſabjectiontotheir Parerts: - And this ſub- 


4 gs of Children being the Fountain cf 
all Regal Azthority, by the Ordination of 
Godhimſelf; Itfollows, that Civil Pow- 
er, not only ingeneralis byDivineInſtitu- 
tion, buteven the Aſſignment of it Speci- 
fically tothe eldeſt Parents, which quite 
takes away that New and Common diltin- 
Qion which refers only Power Univerſal 
and Abſolute toGod;but PowerReſpect- 
ive 1n regard of the Special Form of Go- 


yernmentto the Choice of the people. 
This 
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& 13-1 | 
This Lordſhip which Adam by Com- 
mand had over the whole World, and 
. by Right deſcending from him the Pa- 
triarchs did enjoy, was as large and 
ample as the Abſoluteſt Dominion of 
any Mozarch which hath been fince the 
; Creation : For Dominion of Life and 
Death, we find that Judah the Father 
pronounced Sentence of Death againſt 
Thamar his Daughter-in-law, for play- ; 
ing the Harlot 3 Bring her forth (faith 
he ) that ſhe may be burnt. Touching 
War, weſee that Abraham commanded an 
Army of 318 Souldiers of his own Fa- 
mily. And Eſau met his Brother Jacob 
with 400 Men at Arms. For matter of 
Peace, Abraham made a League with 
Abimilech, and ratify'd the Articles with 
an Oath. - Theſe Acts of Judging in Ca- 
pital Crimes, of making War, and con- 
cluding Peace, are the chiefeſt Marks of 
Sovereignty that are found in any Mo- 
arch, 


(5) Not only until the Flood, but 
after it, this Patriarchal Power did con- 
tinue, as the very Name Patriarch doth 
in part prove. The three Sans of Noab 
had the whole World divided — 

them 
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tem by their Father ; for of them was 
te whoſS World over-ſpread, accord- 


Ing to the Benediction given to him and 


his Sons, Be fruitful and multiply, and 
repleniſh the Earth. Moſt of the Civileſt 
Nations of the Earth labour to fetch 
their Original from ſome One of the 
Sons or Nephews of Noah, which were 
ſcatterd abroad after the Confuſion of 
Babel : Tn this Diſperſion we muſt cer- 
tainly find the Eſtabliſhment of Regal 
Power throughout the Kingdoms of the 
World. 


It is a common. Opinion, that at the 


Confulton of Tongues there were 72 


diſtin& Nations erected, all which were 
not Confuſed Multitudes, without Heads 
or Governors, and at Liberty to choſe 
what Governors or Government they 
pleaſed ; but they .were diſtin& Fami- 
lies, which had Fathers for Rulersover 
them 3 whereby it appears that even in 
the Confuſion God was careful to pre- 
ſerve the Fatherly Authority, 'by di- 
ſtributing the diverſity of Languages ac- 
cording to the diverſity of Families ; 
for ſo' plainly it appears by the Text - 
Firſt, after the Enumeration of the u 
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of Faphet, the Conclufion is, By theſe were 
the Iſles of the Gentiles divided in their 


Lands, every one after his Tongue, after 
. their Families, in their Nations ; \o it is 


faid : Theſe are the Sons of Ham after their 
Families, aſter their Tongues, intheir Coun- 
treys, and in their Nations. The like we 
read, Theſeare the Sons of Shem after their 


Families, after their Tongnes, in their 


Lands, after their Nations. Theſe are the 
Families of the Sons of Noah after their Ge- 
nerations in their Nations ; and bytheſeweve 
theſe Nations divided in the Earth, after 
the Flood. - 


In this Divifion of the World, ſome 
are of Opinion that Noh uſed Lots for 
the diſtribution of it others affirm he 
ſayled about the Med7terranean Sea in 
Ten years, and as he went about, ap- 
pointed to eachSon his part, and ſomade 
the Diviſion of the then known World 
into Aſa, Africa, and Exrope, (according 
tothe number of his Sons ) the Limits of 
which Three Parts are all found in that 
Midland Sea. 


(6) But howſoever the manner of 
this Diviſion be uncertain, yet it is molt 
certain 
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certain the Diviſion it ſelf was by Fami- 
les from Noah and his Children, over 
which the Parents were Heads and 
Princes. 


Amongſt theſe was Nimrod, who no 
doubt ( as Sir Walter Raleigh affirms ) 
was by good Right, Lord or King over 
his Family ; yet againſt Right did he 
enlarge his Empire, by ſeizing violently 
on the Rights of other Lords of Fami- 
lies : And in this ſenſe he may be ſaid 
to be the Author and firſt Founder of 
Monarchy. And all thoſe that do attri- 
bute unto him the Original Regal. Pow- 
er, do hold he got it by Tyrany or 
Uſurpation, and not by any due Ele- 
ion of the People or Multitude, or 
by any Faction with them. | 


As this Patriarchal Power continued 
in Abraham, 1jaac, and Jacob, even until 
the Egyptian Bondage ; (o we find it a- 
mong(lt the Sons of Iſzzae! and Eſav. It 
is ſaid, Theſe are the Sons of Iſmael, and 
theſe are their Names by their Caſtles and 
LJowns, Twelve Princes of their Tribes 
and Families. And theſe are the Names of 
the Dukes that came of Eſau, _— to 
therr 
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Nations. 

(7) Some perhaps may think that theſe 
Princes and Dukes of Families were but 
ſome, petty Lords under ſome greater 
Kings, becauſe the number of them areſo 
many, that their particular Territories 
could be but ſmall, and not worthy the 
Title of Kingdoms 3 but they mult confi- 
der, that at firſt, Kings had no ſuch large 
Dominions as they have now adays; wc 
find in the time of Abraham, which was a- 
bout 3oo years after the Flood, that in a 
little corner of Aſia, 9 Kings at once met 
in 2attail, moſt of which were but Kings 
of Cities apiece, with the adjacent Terri- 
tories, as of Sodom,Gomorrha, Shinar,c+e. 
In the ſame Chapter is mention of Me/- 
chiſedeck King of Salem, which was but 
the City of Jeruſalem. And in the Cata- 
logue of the Kings of Edom, the Names 
of each King's City is recorded, as the on- 
ly Mark to diſtinguiſh their Dominions; 
In the Land of Caraar, which was but a 
ſmall circuit, Foſhne deſtroyed thirty one 
Kings; and about the ſame time, Adoni- 
beſeck had 70 Kings whoſe hands and toes 
he had cut off, and made them feed un- 


der his Table. A few years after this, 32 
s | C 


Kings 


their Families and their Places by theif 1 


I King, 0. 
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Kings came to Berhadad King of Syria, 
and about 70 Kjngs of Greece went to 
the Wars of Troy. Ceſar found more 
Kings in France,than there be now Prin- 
ces there, and at his failing over into this 
Iſland , he found four Kings in our 
County of Kent. Theſe heaps of Kings 
in each Nation are an Argument their 
Territories were but ſmall, and ſtrongly 
confirms our Afſertion, that Erection of 
Kingdoms came at firſt only by Diſtin- 
Ction of Families, _ 

By manifeſt Footſteps we may trace 
this Paternal Government unto the /- 
raelites coming into Egypt , where the 
Exerciſe of Supream Partriarchal Juriſ- 
diction was intermitted ,, becauſe they 
were in ſubje&ion to a ſtronger Prince, 
After the Return of theſe [jraelites out 
of Bondage, God out of a ſpecial Care 
of them , choſe Moſes and Foſhna ſuc- 
cellively to govern as Princes in the 
place and ſtead of the Supream Fathers : 
and after them likewiſe for a time, he 
raiſed up Judges, to defend his People 
in time of Peril. But when God gave 
the 1/raelites Kings, he reeſtabliſhed the 
Antient and Prime Right of Lineal Suc- 
cilion to Paternal Government, __ 
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whenſoever he made choice of any ſpe- 
cial Perſon to be King, he intended that 
the Iflue alſo ſhould have: benefit there- 
of, as being comprehended fufficiently 
in the Perſon of the Father, although 
the Father* only was named in the 
Graunt. 


(8.) It may ſeem abſurd to maintain, 
that Kings now are the Fathers of their 
People, ſince Experience ſhews the con- 
trary. It 1s true, all Kings be not the 
Natural Parents of their Subjects, yet 
they all either are, or are to be reputed 
the next Heirs to thoſe firft Progenitors, 
who were at firſt the Natural Parents 
of the whole People, and 1n their Right 
{acceed to the Exerciſe of Supreme Ju- 
x7/diFionz and ſich Heirs are not only 
Lords of their own Children, but alſo 
of their Brethren, and all others. that 
were ſubject to their Fathers: And there- 


fore we find, that God told Cain of his 


Brother Abel, . His Deſires ſhall be ſubje&F 
anto thee, and theu ſhalt rule over him. 
Accordingly , when Jacob bought 'his 
Brother's Birth-right, {aac bleſſed him 


thus, Be Lord over thy Brethren, and G1y,29.29. 


lit the Sons of thy Mother bow before thee. 
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As long as the firſt Fathers of Fami- 
lies lived, the name of Patriarchs did 
aptly belong unto them; but after a 
few Deſcents, when the true Father- 
hood it ſelf. was extin&, and only the 
Right of the. Father defcends to the 
true Heir, then.the. Title of Prizce or 


King was more ſignificant , to expreſs 


the Power of him who ſucceeds only 
to the Right of that Fatherhood which 
his Anceſtors did Naturally enjoy 3 by 
this means it comes to paſs, that many a 
Child, by ſucceeding a King, hath the 
Right of a Father over many a Gray- 


headed Multitude, and hath the Title of 


Pater Patrie. 


(9.) It may be demanded what be- 
comes of the Right of Fatherhood, in 
Caſe the Crown does eſcheat for want 
of an Heir 2 Whether doth it not then 
Divolve to the People? The Anſwer 1s, 
It is but the Negligence or Ignorance of 
the People to lofe the Knowledge of 
the true Heir : For an Heir there al- 
ways is. If Adam himſelf were ſtill 
hving, and now ready to die, 1t is cer- 
tain that there is One Man, and but 
One in the World who is next Heir ' 
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although the Knowledge who ſhould 
be that One Man be quite loſt. | 


2. This Ignorance of the People be- 
ing admitted, it doth not by any means 
follow ; that for want of Heirs the Su- 
preme Power is devolved to the Multi- 
tude, and that they have Power to 
Rule, and Choſe what Rulers they 
pleaſe. No, the Kingly Power eſcheats 
in ſuch caſes to the Princes and inde- 
pendent Heads of Families : for every 
Kingdom is reſolved into thoſe parts 
whereof at firſt it was made. By the U- 
niting of great Families .or petty King- 
doms, we find the greater Mozarchies 
were at the. firſt erected; and into ſuch 
again, as into their firſt Matter many 
times they return again. And becauſe 
the dependencie of ancient Families 1s 
oft obſcure or worn out of Knowledge; 
therefore the wiſdom of All or Moſt Prin- 
ces have thought fit to adopt many times 
thoſe for Heads of Families, and Princes 
of Provinces, whoſe Merits, Abilities, 
or Fortunes, have enobled them, or 
made them fit and capable of ſuch Re- 
gal Favours. All ſuch prime Heads and 
Fathers have power to conſent in the 
7 C 3 Uniting 


La2J. 
Uniting or conferring of their Fatherly 
Right of Sovereign Authority on whom 
they pleaſe : And he that is ſo Eleted, 
claims not his Power as a Donativefrom 
the People ; but as being ſubſtituted 
properly by God, from whom he re- 
ceives his Royal Charter of an Univerſal 
Father, though teſtified by the Miniſtry 
of the Heads of the People, 


If it pleaſe God, for the Correction 

of the Prince, or puniſhment of. the 

People, to ſuffer Princes to be removed, 

and others to be placed in their rooms, 

either by the Factions of the Nobility , 

or Rebellion of the People 3 in all ſuch 

' caſes, the Judgment of God, who hath 
Power to give and to take away King- 

doms, is moſt juſt : Yet the Miniſtry 


of Men who Execute Gods Judgments 


without Commiſſion, is ſinful and dam- 
nable. God doth but ufe and turn mens 
Orrighteows AFs to the performance of 
his Righteous Decvees. | 


( 10 ) Inall Kingdoms or Common- }. 


wealths in the World , whether the 


Prince be the Supream Father of the 


People, or but the true Heir of ſuch a 
BEES: th Father, 
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Father, or whether he come to the 
Crown by Uſarpation , or by Ele&tion 
of 'the Nobles, or of the People, or by 
any other way whatſoever 3 or whether 
ſome Few or a Multitude Govern the 
Commonwealth : Yet ſtill the Authori- 
ty that is in any one, or in many, or 


in all theſe, is the only Right and na- 


tural Authority of a Supream Father. 
There is, and always ſhall be continued 
to the end of the World, a Natural 
Right of a Supreme Father over every 
Multitude, although by the ſecret Will 
of God, many at firſt do moſt unjulſt- 
ly obtain the Exerciſe of it, 


To confirm this Natural Right of 
Regal Power, we find in the Decalogue, 


'That the Law which enjoyns Obedi- 


ence to Kings, is delivered in the terms 
of Honour thy Father, as if all power 
were originally in the Father. If Obe- 
dience to Parents be immediately due 
by a Natural Law, and Subjectien to 
Princes, but by the Mediation of an 
Humane Ordinance ; what reaſon is there 
that the Laws of Nature ſhould give 
place to the Laws of Men? as we ſee 
the power of the Father over his Child, 
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If we compare the Natural Rights of 
a Father with thoſe of a King, we find 


them all one, without any difference at ' 
all but only in the Latitude or Extent 


of them : as the Father over one Fami- 
ly, ſothe King as Father over many Fa- 
milies extends his care to preſerve, feed, 
cloth, inſtru& and defend the whole 


Commonwealth. His War, his. Peace, 


his Courts of Juſtice, and all his Acts 
of Sovereignty tend only to preſerve 
and diſtribute to every ſubordinate and 
mferiour Father, and to their Children, 
their Rights and Privileges 5 ſo that all 
the Duties of a King are ſummed up in 
an Univerſal Fatherly Care of his Peo- 
ple. 


CHAP. 


1 
gives.place, and is ſubordinate to the 
' power of the Magiſtrate. 


FT” 1} 


CHAP. II. 


It is unnatural for the People 


to Govern, or Choſe Gq- 


UVernours. 


(1.) A Riſtotle examined about the 


Freedom of the People and ju- 


ſtified. ( 2. ) Suarez diſputing againſt 
.the Regality of Adam. ( 3. ) Fami- 


lies diverſly defined by Ariſtotle, Bodin 
and others. ( 4. ) Suarez contradiGing 
Bellarmine. ( 5. ) Of Ele5on of Kings. 
( 6. ) By the Major part of the People. 
( 7. ) By Proxy,and by filent Acceptation. 
(8.) No Example in Scripture of the 
Peoples choſing their King. Mr. Hook- 
er's Judgment therein. ( 9.) God go- 
werned always by Monarchy. ( 10.) Bel- 
larmine and Ariſtotle's Judgment of 
Monarchy. ( 11.) Imperfe&ions of the 
Roman Democratie, ( 12.) Rome 
begar 


began her Empire ander- Kings, and 
perfeFed under Emperours. In danger, 
the People of Rome always fled to Ms- 
zarchy. (13.) Whether Democraties 
were invented to bridle Tyrants, or ra- 
ther that they came in by Stealth, 
$5. 4.) Democraties vi/ified by their ow 
iſtorians. ( 15.) Popular Government 
more bloody than Tyranny. ( 16. ) Of 
a mixed Government of the King and 
People. ( 17.) The People may not judge 
or corre( their King ( 18.) *No Ty- 
rants in England ſince the Conqueſt. 


(4.3 B Y conferring theſe Proofs 


and Reaſons drawn from 

the Authority of the Scrip- 

ture, it appears little leſs 
than a Paradox which Bellermine and 
others affirm of the Freedom of the 
Multitude, to choſe what Rulers _y 
pleaſe. 


Had the Patriarchs their Power gpi- - 
ven them by their own Children? Bel- 
larmine does not fay it, but the Con- 
trary : If then the Fatherhood enjoy- 
ed this Authority for ſo many Ages by 
the Law of Nature, when. was it loſt, 
or 
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or when forfeited, or how 1s it devol- 


5 yed to the Liberty of the Mwltitude? 

tes Becauſe the Scripture is not favou- k 
ra- rable to the Liberty of the People; 

th, therefore many fiy to Natural Reaſon, 

72 and to the Authority of Ariſtotle. 1 muſt 

ene crave Liberty to examine or explain the 


Of | Opinion of this great Philoſopher 3 but 
xd | briefly, I find this Sentence in the Third 
[ge of his Politiques. Cap. 16. Jour £4 mt 
J- any 8 jaT quo 7} To wwertoy eva muylwy 2) 
F MTA, Ons aurimuey oz cugiwy 1 n= 
Ais. It ſeems toſome not to be natural 


fs for one 'man to be Lord of all the Ct- 
m tizens, fince a City conſiſts of Equals, 
_ D. Lambine in his Latine Interpretati- 
ls on of this Text, hath omitted the Tran(- 
d lation of this word [ 7” }] by this means 


Ee he maketh that to be the Opinion of 
y | - Ariſtotle, which Ariſtotle alleadgeth to 
be the Opinion but of ſome. This Neg- 
ligence, or Wilful Eſcape of Lambire, 


þ in not tranſlating a word ſo Material, 4 
- hath been an occaſion to deceive ma- A 
5 ny, who looking no farther than this 
Latine Tranſlation, have concluded, | 
and made the World now of late be- * 


lieve, that Ariſtotle here maintains a 
| Natural 
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Natural Equality of Men 3 -and not one 
ly our Ezgliſþ Tranſlator of Ariſtotle's 
Politiques 1s in this place miſled. by 
following Lembine; but even the Lear- 
ned Morſfjeur Duvall in his Synopſes bears 
them company : and yet this Verſion 
of Lambizxe's 1s eſteemed the beſt, and 
Printed at Paris with Carſabor's corre- 
ed Greek Copy, though in the ren- 


dring of this place, the Elder Tranſla- 


tions have been more faithful 3 and he 
that ſhall compare the Greek, Text with 
. the Latine, ſhall find that Cauſabor had 

Juſt cauſe in his Preface to Ariſtotle's 
Works, to complain that the beſt Tran- 
{lations of Ariſtotle did need Corredi- 
on - To prove that in theſe words which 
ſeem to favour the Equality of Mankind, 
Ariſtotle doth not ſpeak according to 
his own Judgment, but recites only 
the Opinion of others; we find him 
clearly deliver his own Opinion, that 
the Power of Government did original- 
ly ariſe from the Right of Fatherhood, 
which cannot poſhbly conſfilt with that. 
Natural Equality which Men dream of: 
for in the Firſt of his Politiques he 
agrees exactly with the Scripture, and 


lays this Foundation of Government, 
The 
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The firſt Society (faith he) made of 
Many Houſes is a Village, which ſeems 
moſt naturally to be a Colony of Fami- 
lies or foſter-Brethren of Children and 
Childrens Children. And therefore at 


. the beginning, Cities were under the 


Government of Kings, for the eldeft in 
every houſe is King : And ſo for Kindred- 
ſake it is in Colontes. And in the fourth 
of his Politiques, cap. -2. He gives the Ti- 


tle of the firſt and Divineſt fort of Go- 


vernment to the Inſtitution of Kings, by 
Defining Tyranny to be a Digreſſion 
from the Firſt and Dzvineſt. | 


Whoſoever weighs adviſedly theſe 
paſſages, will find little hope of Natzral 
Reaſon 1n Ariſtotle to prove the Natural 
Liberty of the Multitude. Allo before 
him the Divine Plato concludes a Com- 
monweal to be nothing elfe but a large 
Family. I know for this Poſition Ar-- 


fſeotle quarrels with his Maſter, but moſt 


unjuſtly 3 for therein he contradids his 
own Principles for they both agree 
to fetch the Orignial of Civil Goverr- 
ment from the prime Government. No 
doubt but Meſes's Hiſtory of the Crea- 


tion guided theſe two Philoſophers in 
| finding 
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C3991 
« finding out of this Lizeal SubjeFiom 
deduced from the Laws of- the F3rſ? 
Parents , according to that Rule of 


St. Chryſoſtom, God made all Mankind . 


of One Man, that he might teach the 
orld to be Governed by a King, and 
»0t by a Multitude. 


The Ignorance of the Creation, oc- 
caſioned ſeveral Errors amongſt the 
Heathen Philoſophers. Polybras, though 
otherwiſe a moſt profound Philoſopher, 
and Judicious Hiſtorian , yet here he 
ſtumbles; for in ſearching out the Origi- 
nal of Civil Societies, he conceited, 
That Multitudes of Men after a Deluge, 
a Famine, or a Peſtilence, met together 
like Herds of Cattel without any Depen- 
dency, until the ſtrongeſt Bodies and bold- 
eft Minds got the Maſtery of their Fel- 
lows; even as it is (faith he) among 
Bulls, Bears and Cocks. | 


And-Ariſtotle himſelf, forgetting his 
firſt Do&rine, tells us, the firſt Heroical 
Kings were choſen by the People for 
their deſerving well of the Multitude ; 
either by teaching them ſome New Arts, 
or þy Warring tor them, or by Gather- 
ing 
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ing them together, or by Dividing Land 
amongſt them 3 alſo Ariſtotle had another 
Fancy, that thoſe Men who prove wiſe 
of Mind, were by Nature intended to 
be Lords, and Govern; and thoſe 
which were Strong of Body were or- 
dained to obey, and to be Servants. 
But this is a dangerous and .uncertain 
Rule, and not without ſome Folly ; 
for if a Man prove both Wiſe and Strong, 
what will Ariſtotle have done with 
him? as he was Wiſe, he could be no 
Servant, and as he had Strength, he 
could not bea Maſter ; beſides, to ſpeak 
like a Philoſopher, Natare iatends all 
things to be perfe& both in Wit and 
Strength. The Folly or Imbecillity pro- 
ceeds from ſome Errour in Generation 
or Education; for Nature aims at Per- 
feFion 1n all her Works, 


(C 2.) Smarez the Juſuite riſeth up a- 
gainſt the Royal Authority of Ada, 
in defence of the Freedom and Liberty 
of the people; and thus argues. By 
Right of Creation (ſaith he) Adam had 
only Occonomical power, but not Polz- 
tical ; he had a power over his Wite, 
and a Katherly power over his Sons, 
| whilſt 
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might alſo in proceſs of Time have Ser- 

vants and a Compleat Family; and in (< 
that Family he might have compleat he 
Occonomical Power. But after thar Fa- da 
milies began to be multiplied, and Men an 


' to be ſeparated, and become the Heads Or 
of ſeveral Families; they had the ſame Iv 
power ..over their Families. But Polz- be 
tical Power did not begin, until Fami- Fr 
lies began to be gathered together into th 


one perfe& Community 3 wherefore as na 
the Community did not begin by the Ele 
Creation of Adar, norby his will alone; Ci 
but of all them which did agree in this lik 
Community : So we cannot ſay that d1 
Adam Naturally had Political Primacy wi 
in that Community; for that cannot Ai 


be gathered by any Natural Principles, W! 
becauſe by the Force of the Law of On 
Nature alone, it is not due unto any to 
Progenitor, to be alſo King of his Po- Wi 
ſterity. And if this be not gathered H 


out of the Principles of Nature, we at 
cannot ſay, God by a ſpecial Gift or hi 
Providence gave him this Power ; For th 
there is no — Fr of this; nor Te- of 
tiimony of Scripture; Hithertg SUare%s 

f 


Wheress 


C330 
. ©. Whereas he- makes Adaw to have a 
Fatherly power over his Sans, and yet 
ſhuts up this power within one Family, 
he ſeems exher ta imagine, that all A- 
dans Children hved within one Houle, 
and under one-Raof with their Father 5 
or elſe, as foon as any of his Children 
lived out of his Houſe, they ceaſed ta 
be Subjet, and did thereby become 
Free. For my part, I cannot believe 
that Adazs (although he were ſole Mo- 
narch of the World) had any ſuch ſpa- 
cious Palace, as might contain any ſuch 
Conſiderable part of his Children. It is 
likelier, that ſome mean Cottage or Tens 
did ſcrve him to keep his Court: It 
were hard he fhould loſe part of his 
Authority, becauſe his Children lay not 
within the Walls of his Houfe, But if 
S#arez will allow all Adanr's Children 
to be of his Family, howlſoever they 
were ſeparate in Dwellings; it theit 
Habitations were either Contiguous, or 
at ſuch Diſtance, as might cafily receive 
his Fatherly Commands. And that all 
that were under bis Commands, were 
of his Family, although they had many 
Children or Servants married , having 
themſclves alſo Children. Then I fee 
—— no 
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no reaſon; but that we may call Adam's 
Family a Commonwealth; except we 
will wrangle about Words: For Adam 
living 930 years, and ſeeing 7 or 8 De- 
ſcents from himſelf, he might live to 
command of ' his Children and their -Po- 
{terity a Multitudefar bigger, than ma- 
ny Commonwealths and Kingdoms. 


(3.) I know the Politicians and Civil 
Lawyers do not agree well/ about the 
Definition of a Family, and Bodir doth 


ſeem in one place to” confine it to a 
Houſe ; yet in his Definition, he doth 
enlarge his meatiing to all Per/ſozzs un- 


der the Obedience of One and the fame © 


Head of the Family; and he approves 
better of the propriety of the Hebrew 
Word for. a Family, which is derived 
from a Word that ſignifies a Head, a 
Prince, or Lord, than the Greek Word 
for a Family, which is derived from 
«©, Which ſignifies a Houſe, Nor 
doth. HI confine a Family to One 
Houſe ; but efteems it to be made of 
thoſe that daily converſe together : 
whereas before him, Charondas called a 
Family Homoſypioz, thoſe that feed to- 
gether out of one common Pavrier. And 
Epimeni- 
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Epimenides the Cretiar, terms a Faniily 
Homocapnoi, thoſe that fit by a Common 
Fire, or Smoak. But let Suarez under- 


; ſtand what he pleaſe by Adams Fami- 


ly; if he will but confeſs, as he needs 
muſt, that Adam and the Patriarchs had 
Abſolute power of Life and Death, of 
Peace and War, and thelike, within their | 
Houſes or Families; he muſt grve us leave 
atleaſt, to call them Kings of their Hou- 
ſes or Families; and if they be ſo by the 


Law of Nature, what Liberty will be left 


to their Children to diſpoſe of ? 


Ariſtotle gives fe Lie to Plato, and 
thoſe that ſay Pol#ical and Oeconomical 
Societies are all one, and do not differ 
Specze, but only Multitudine &* Pauci- 
tate 5; as if there were no difference be- 
twixt a Great Houſe and a Little City: 
All the Argument I find he brings a- 
gainſt them is this. 

The Community of Man and Witfe, 
difters from the Community of Maſter 
and Servant, becauſe they have ſeve- 
ral Ends. The Intention of Nature by 
ConjunQion of Male and Female, 1s 


| Generationz but the Scope of Maſter 


and Servant, is Preſervation : ſo that a 
| D 2 Wife 


T2 cs 


| 4. 
Wite and a Servant are by Nature di- 
ſtinguiſhed, becauſe Nature does ' not 
work like the Cutlers of Delphos, for ſhe 
makes but one thing for one Ute. If we 
allow this Argument to be ſound, no- 
thing doth follow but only this, That 
Conjugal and Deſpotical Communittesdo 
differ. But it is no conſequence, That 
therefore, . Qeconomical and Political So- 
cieties do the like : for though it prove 
a Family to conſiſt of two diſtin Com- 
munities, yet it follows not, that a Fa- 
mily and a Commonwealth are diſtin; 
becauſe, as well in the Commognweal, 
as in the Families, both theſe Commu- 
nities are found.” 


And as this Argument. comes not 
home to our Point, ſo it 15-not able to 
prove that Title which it ſhews for 
for if it ſhould be granted (which yet 
is falſe) that Generation and Preſervati- 
oz differ about the Individuum, yet 
they agree in the General, and ſerve 
both for the Confervation of Mankind ; 
Even as ſeveral Servants differ in the 
particular Ends or Offices; as one to 
Brew, and another to Bake ; yet they 
agree 1n the general Preſervation of the 

| Family. 
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. Family.. Befides, Ariftotle confelles, that 


. among(t the Barbarians (as he calls 


all them that are not Grectazs) a Wite 
and a Servant'are the ſame, becauſe by 
Nature, no Barbarian is fit to Govern ; 
Tt. is- fit the Greczars ſhonld rule over 
the Barbarians for by Nature a Ser- 


'yant and:.a Barbarian 1s all one : their 


Family eonfiſts only of an Ox for a Man- 
Servant, and a Wife for a Maid ;, fo they 
are fit only to rule their Wives and 
their Beaſts, Laſtly, Ariſtotle (ifit had 
pleafed him) might have remembred, 
That Nature doth not always make one 
Thing but for one Ute : he knows, the 
_ ſerves both to Speak, and to 
aſte. 


( 4.) But to leave Ariſtotle, and re- 
turn to Szerez ; he ſaith that Adam had 
Fatherly Power over his Sons, whil{t 
they were not made Free. Here I 
could wiſh that the Jeſuite had taught 
us, how and when Sons become Free : 
I know no means by the Law of Na- 
ture. It is the Favour I think of the 
Parents only, who when their Children 


are of Age and Diſcretion to eaſe their 


Parents of part of their Fatherly Care, 
D 3 are 


their Fatherly authority 3 therefore the 
Cuſtom of ſome Countreys doth in fome 
Caſes Enfranchiſe the Children of ſnfe- 
riour Parents, but many Nations have 
no ſuch Cuſtome, but on the contrary 
have ſtrict Laws for the Obedience -of 
Children : the Judicial Law of Moſes 
oveth full power to the Father to ſtone 
his diſobedient Son, ſoit be done in pre- 
ſence of a Magiſtrate : And yet it did 
not belong to the Magiſtrate to enquire 
and examine the. juſtneſs of the Cauſe 3 
But it was fo decreed, leſt the Father 
ſhould in his Anger, ſuddenly, or ſecret- 
ly kill his Son. | 


Alſo by the Laws of the Perſzarzs, and 
of the People of the Upper Aſa, and of 
the Gaules, and by the Laws of the Weſt- 
Indies, the Parents have power of Life 
and Death over their Children. 


The Romans, even in their moſt Po- 
pular Eſtate, had this Law in force, and 
this Power of Parents was ratified and 
awplified by the Laws of the Twelve 
Tables, to the enabling of Parents to 
{ell their Children two or three times 

over 
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are then content to remit ſome part of 


1-0 w& (0) tos fu T 


Les 


over. By the help of the Fatherly-Pow- 
.er, Rome long flouriſhed,/and oftentimes 


-was freed: from great: Dangers. The 


Fathers have drawn out of the very A/- 


ſemblies their own Sons 3 . when being 
 Tribunes, they have publiſhed Laws ten- 
ding to Sedition. | 


..., Memorable: is the Example of Caſſazs, 
-who threw his Son headlong out of the 
-Confiſtory,;- publiſhing the Law Agraria, 
-for the Diviſion of Lands, in the behoof 
of. the People 3 and afterwards, by his 
own private Judgment put him to Death, 


by throwing him down from the Tarpez- 


.au Rock 3 the Magiſtrates and People 
ſtanding thereat amazed, and not daring 
to reſiſt his: Fatheriy Authority, although 


they. would with all.their Hearts, have 


had that Law for the Diviſion of Land : 
by which it appears, it was lawful for 
the Father to diſpoſe of the. Life of his 


Child, contrary to the Will of the Ma- 
giſtrates or.: People. The - Romans allo 


| had a Law, that what the Children got, 


was not their own, but their Fathers ; 
although Soloz made a Law, which ac- 
quitted the Son from Nouriſhing of 


his Father, if his Father had taught him 


D 4 no 
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no Trade, whereby to get his Living. 

\'' Suarez prodeeds, and} tells us, -That 
itt Proceſs of Time, Adem had compleat 
Qeconomical Power. T know not what 
this compleat - Oeconomical Power: is, 
nor how, or-whatit doth really and ef- 
ſentially differ from Political: If 4Adanr 


did, or might exerciſe the ſame Juriſdj- - 


tion, which a King doth now -in a Com- 
monwealth, then the Kinds-of Power 
are not diſtin&t.z and though they may 
receive an Accidental Difference by the 
Amplitude, or Extent of the Bounds:of 
the One beyond” the Other 3 yet ſince 
the like Difference is alſo found m Po- 
titical Eſtates, It follows that 'Oecomoms- 
cal and: Political Power, differ no other- 
wiſe, than a Little Commonweal differs 
from a Great One, Next, ſaith Suares, 
Community did not begin at the Creation 
of Adam. It is trae, becauſe he had tio 
body to Communicate with 5 yet Com- 
munity did preſently follow his Creatt- 
on, and that by his Wyll alone : for it 
was 1n his power only {who was Lord 
of All) to appoint- what his Sons ſhould 
have in Proper, and what in Common 5 
ſo that Propriety and Community of 
- Goods did follow Originally from him E 
an 


[41] 
and it is the Duty of a Father, to pro- 


vide as'well for the Common Good of 


is Chnldren, as the Particular. 


Laſtly, Szarez Concludes, That by 
the Law of Nature alone, it is not due 
unto any Propgenitor, ro be allo King 
of his Poſterity. This Aﬀertion 1s con- 


futed pomt-blank . by Bearnmire, who 


expreſly affirmeth, That the firſt Pa- 
rents ought to have been Princes of 
their Poſtericy. And until S#arez bring 
fome Realon for what he ſaith , I ſhall 
truſt more to Be#armine's Proofs, than 
to his Denials. . | 


1:3.) Bur let us Condeſcend a while to 
the _ of: Bel/armine and Snares, 
and all thoſe, who place Supreme: pow- 
er itt the Whole People 3 and ask them 
if' their meaning be, That there is but 
one and the fame: power in all the pesple 


of the World; ſo that no-power can 


be granted, ' except all the Meri upon the 
Barth meetand agree, to chooſe a Go- 
verntiour,, 


- An Antiver is here -—_ by Suares, 
Fhat it is ſcarce pofſible, nor. yer expe- 


cient, 
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dient; that All Men in the-World ſhould 
be gathered together into One Commu- 
nity : Itis likeher, that ether never, . or 
for a very ſhort time , that this power 
was in this manner, in:the whole Mul- 
titude of Men collected ; but a little af- 
ter the Creation, men began to be divi- 
ded into feveral Commonwealths ; and 


'this diſtin& power was 10 each of 


them. 


This Anſwer of Scarce poſſable, nor 
yet Expedient : It is likelier begets 
a new doubt, how this diſtinct power 
comes to each particular- Community, 
when God gave it to the whole Multi- 
tude only, and not to any particular 
Aſſembly of Men. Can they ſhew, or 
-prove, that ever the whole Multitude 
met, and divided this power which 
God gave them in Groſs, by breaking 
into parcels, and by appointing a di- 
ſtink power to each ſeveral Common- 
wealth ?- Without ſuch a Compact I can- 
not ſee (according to their own Prin- 
ciples) how there can be any Election 
of a Magiſtrate by any Commonwealth, 
but by a meer Uſurpation upon the pri- 
viledge of the whole World, Ifany os 
that 
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that particular Multitudes at their own 


Diſcretion, had power to divide them- 
ſelves into ſeveral Commonwealths ; 
thoſe that think ſo, have neither Rea- 


ſon nor Proof for ſo thinking : and 


thereby a Gap is opened for every pet- 
ty Factious Multitude, to raiſe a New 


-Commonwealth, and to make more 


Commonweals- than there be Families 
in the World. But let this alſo be yield- 
ed them, That in each particular Com- 
monwealth, there is a Diſtin& Power in 
the Multitude. Was a General Meeting 


-of a Whole Kingdom ever known for 


the Ele&tion- of a Prince? Is there any 


Example of it ever found in the Whole 
World ?:To conceit ſuch a thing, is to 


imagine little leſs than an Impoſlibility, 


And ſo by Conſequence, no one Form 
.of Government, or King,' was ever eſta- 


bliſhed according ta this ſuppoſed Law 
of Nature. NE? | 


(6.) It may: be anſwered by ſome, 
That if either the Greateſt part of a 
Kingdom, or if' a ſmaller part only by 
Themlſelyes, and all the Reft by Proxy; 
orif the- part not concurring 1n' Eledti- 
on, do after, by a Tacit Aflent 4 
tifie 
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4ifie the Ad of Others, That im all theſe 
CGaſcs, it rtiay be ſaid to be the Work 
of the whole Multitude. | 


As to the Ads of the Major part of 


a Maltitude, it is true, that by Politick 
Humane Conſtitutions, it 1s oft ordain- 
ed, that the Voices of the moſt ſhall o- 
ver-rule the: Reſt; and ſuch Ordinances 


bind, becauſe, where Men ate Aſſen-. 


bled by an humane Power z' that pow- 
cr that doth Aſſemble them, -can alſo 
Limit and Dire& the manaer of the Ex- 
ecution of that Power, and by ſuch 
Derivative Power, made. known by 
Law or Cuſtom, either the greater part, 
or two Thirds, or Three parts. of Five, 
_ or the like, have power taoverſway the 
Liberty of their Oppoſites. But in Aſ- 
emblics that take their Authority from 
the Law of Natiire, it catnot beſo : far 
what Freedom or Liberty is due to any 
Man by the Law of Nature, no Inferi- 
our Power can alter, limit or diminiſh ; 
no One Man, for a Multitude,; can 
give away the Natural Right of ano- 
ther. The Law of Nature is unchanpe- 
able, and howſoever One Man may hin- 
der Another in the Uſe or Exerciſe - 
Is 
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bis Natural Righe, yet thereby -No Man 
tofcth the Right of it felf 5 for the Right 
and the Uſe of the Right may be di- 
ftinguiſhed, as Right and Poſk{ſhon are 
oft diſtin&. Therefore, unleſs it can be 
proved by the Law of Nature, that the 
Major, or ſome other part, have Power 
fo over-rule the Reſt of the Multitudez 
It muſt follow, that the As of Mljz- 
tndes not Entire, are not Binding te 
All, but only to ſuch as Conſent unto 
them.” 

C 7.) As to the point of Proxy; it 


.cannot be ſhewed or proved, That all 


thoſe that have been Abſent from Popu- 
lar Eleftions, did ever give thcir Voi- 
ces to ſome of their Fellows. I ask but 
one Example out of the Hiſtory of the 
v hole World, Let the Commonweal be 
but named, wherever the Multitude, 


_ or ſo much as the Greateſt part of it 


conſented, ether by Voice or by Pre- 
curation, to the EleQion of a Prince. 
The Ambition ſometimes of One Man, 
ſometimes of Many, or the Faction of 
a City or Citizens, or the Mu of an 


Army, hath ſet up oy put down Prineesz 


but they have never tarried for this pre 
tended Order by proceeding of the whole 
Multitude. Laiſt- 


Laſtly, if the ſilent Acceptation of 
a Governour by part of the People, be 
.an Argument of their Concurring. in 
the Election of him; by the ſame Rea- 
ſon, the Tacit Aﬀent of the whole Com- 
monwealth may be maintained : From 
whence it follows, that every 
Prince that comes to a Crown, either 
by Succeſſion, Conqueſt, or Uſurpation, 
may be ſaid to be Elected by the Peo- 
ple;z which Inference is too ridiculous 
for in ſuch Caſes, the People are ſo far 
from the Liberty of Specification, that 
they want even that of Contradif3- 
O#. | 


(8.) But it 1s in vain to argue a- 
gainſt the Liberty of the People in 
the EleQion of Kings, as long as men 
are perſwaded, that Examples of it are 
to be found in Scripture. lt is fit there- 
fore, to diſcover the Grounds of this Er- 
rour : It is plain by an Evident Text, 
that it is one thing to chooſe a King, and 
another thing to fet up a King over 
the People; this latter power the Chil- 


dren of Iſrael had, but not the former. 


This diſtin&ion 1s found moſt evident 
in Dext. 17, 15. wherethe Law of God 
faith, 
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faith, Him ſhalt thou ſet King over thee, 


whom the Lord ſhall chooſe, ſo God muſt 
Eligere, and the People only do Confti. 
tuere, Mr, Hooker im his Eight Book 
of Eccleſiaſtical Policy, clearly expounds 
this DiſtinQtion 3 the words are worthy 
the citing: Heaps of Scripture ( faith he) 
are alledged, concerning the Solemn Coro- 
ration or Inauguration of Saul, David, So- 
lomon and : others, by Nubles, Ancients, 
and the people of the Commonwealth of Il 
rael ; as if theſe Solemnities were a kind 
of Need, whereby the Right of Domi- 
nion 1s given 3 which ſtrange, untrue, 
and unnatural conceits, are ſet abroad by 
Seed-men of Rebellion, only to animate 
unquiet Spirits, and to feed them with 
poſſibilities of _ Aſpiring -unto the 
Thrones, if they can win the Hearts of. 
the People; whatſoever Hereditary Ti- 
tle any other before them may have, [ 
ſay theſe unjuſt and inſolent Poſitions, I 
would not mention, were it not there- 
by to make the Countenance of 
Truth more Orient. For unleſs we 
will. openly proclaim Defiance unto all 
Law, Equity and Reaſon, we muſt (for 
there is no other Remedy) acknowledg, 
that in Kingdoms Hereditary, Birth-right 
TJ Co giveth 


2 a ” . 1 
; ; A 
. 
" <P 


oweth Right unto Sovereign Domini- 
on,, and the Death of the Predeceljor, 
patteth the Succeilor by Blood in Sei- 


fin. Thoſe publick Solemnities before- 


mentioned, do either ſerve for an open 
Feſtification of the Inheritors Right, 


or belong to the Form of inducing of 


him into poſſeſſion of that thing he hath 
Right untq. This is Mr. Hooker's Judg- 
ment of. the Ifraelites Power to ſet a 


King over themſelves. No doubt but if 


the people of Ifge! had had power to 
chooſe their King, they would never 
have made choice of Fogs, a Child: but 
of ſeven years old, nor of Maxaſſes a 
Roy of Twelve 3 fince (as Solomon faith) 
Wo to the Land whoſe King 3s a Child : 
: Nor is it probable they would have e- 
leqged Fofras, but a very Child, and a 
Son to ſo wicked and Idolatrous a Fa- 
ther, as that his own Servants mur- 
thered him; and yet all the people ſet 
up this young Jofas , and flew the 
Confpirators of the Death of Ammon 
his Father 3 which Juſtice of the People, 
God rewarded, by making this Fofas 
the moſt Religious King, that ever that 
Nation enjoyed, 


(9.) Be- 


9.) Becauſe it is affirmed, - that 
the People have Power to chooſe, as 
well what Form. of Government, as 
what Governours they pleaſe 5 of 
which mind is Bellarmine, in thoſe 
Places we cited at firſt. Therefore it 
1s neceſſary to Examine the Strength 
of what is ſaid in Defence of popu- 
lar Common-weals, againſt this Na- 
tural Form of Kingdoms, which I 
maintain'd. Here I muſt firſt put the 
Cardinal in mind of what he. affirms 
in cold Blood, in other Places z where 
he ſaith, God when he made all Man- 
kind of one Man, did feem openly to 
ſpgnifie, that he rather approved the Go- 
wvernment of one Man, than of many. 
Again, God ſhewed his Opinion, 
when he endued not only Men, but 
all Creatures with a Natural Propenfi- 
ty to Monarchy 3 neither can 1t be 
doubted, but a- Natural. Propenſity is 
to be referred to God, who is Au- 
thor of Nature. And again; in a 
Third Place, What Form of Govern- 
ment God confirmed by his Authort- 
ty, may be gathered by that Common- 
weal, which he inſtituted amongſt = 

g- 
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Hebrews, which was not Ariſtocratical, 
( as Calvin faith ) but plainly Monar- 


chichal. 


( 10.) Now if God, ( as Bellarmine . 


ſaith ) hath taught us by Natural In- 
ſtio&, ſignified to us by the Creation, 
and confirmed by his own Example, 
the . Excellency of Monarchy, why 
ſhould Bellarmine or We doubt, but 
that it is Natural 2 Do we not find, 
that-jin every Family, the Govern- 


ment of One Alone is moſt Narural ? 


God:did always Govern his own Peo- 
ple by Monarchy only. . The Patri- 
erchs, Dukes, Judges, and Kings were 
all Monarchs. There js not in all the 
Scripture, Mention or Approbation-of 
any other Form of Government. At 
the time when Scripture faith, There 
was 10 King in Iſrael; but that every 
Man did that which mas Right in his 
Own Eyes ; Even then, the Iſraelites 
were. under the Kingly Government 


of the Fathers of particular. Famihies : 


| For in the Conſultation, after the Ber- 
Jamitical War, for providing Wives for 


the Benjamites, we find, the Elders. of 


the Congregation bare ouly Sway. 
Judges 
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Judges 21. 16. To them alſo were 
Coinplaints to be tbade, as appears by 
Verſe 22. And though mention be 


. made of all the Children of 1/rael, all 


the Corgregatzon, and all the People s 
yet by the Term of Al}, the Scripture - 
means only all the Fathers, and not 
all the whole Multitude, as the Text 
plainly expounds it ſelf in 2 Chroz. 
I. 2. where Solotzoxr ſpeaks unto all 
Iſrael, to the Captaivs, the Judges, 
and to every Governour, the Chief of 
the Fathers ; ſo the Elders of 1/7ael are 
expounded to be the Chief of the Fa- 
thers of the Children of 1/rael, 1 Kings 
8. 12. 2 Chron. 5. 2, 


At that time alſo, when the People 
of Iſrael begg'd a King of Samuel, they 
wwere-Governed-by Kingly Power. God 
out of a ſpecial Love and Care to the 


Houſe of 1/rae/, did chooſe to be their 
King himſelf, and did govern them at 


that time by his Viceroy Samuel, and his 
'Sons; and therefore God tells Samuel, 
They have not reje&ed Thee, but Me, that 
I ſhould not Reige over them. It ſeems 
they did not like a King by Deputati- 

E 2 on, 


on, but defired one by Succeſſion, like 
all the Nations. All Nations: belike 
had Kings :then, and thoſe: by Inhe- 
ritance, not by EleGtion : [for we:do 
nat: find the [fraelites prayed, that they 


themſelves. might chooſe | their Own 


King ; they dream of no ſuch Liberty, 
and yet they were the Elders of Iſrael 
gathered together. If other Nations 
had Elefted their own Kings, no doubt 
but they would have been as deſirous 
to have imitated Other Nations as well 
in the EleFing, as in the Having of'a 
King. : 
Ariſtotle, in his Book of Politicks, 
when he comes to compare the ſeveral 
Kinds of Government, he is very reſer- 
ved in diſcourſing what Form he 
thinks Beſt ; he diſputes: ſubtilely. to 
and fro of many Points, and Judici- 
ouſly of many Errours, but concludes 
nothing himſelf. In all thoſe Books, 
I find little Commendation of Mo- 
narchy. It was his Hap to live in 
thoſe Times when the Grecians abound- 
ed with ſeveral Common-wealths, who 
had then Learning enough ta _ 
| them 
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them ſeditious. '/ Yet in his Ethics, he 
hath:ſo much good Manners, as.to con» 
feſs/ tn right > con words, 1hat Mo- 
narchy 3s the beit Form of Government, 
and a Popular Eſtate the worſt. And 
though he be not_ ſo free in his Po/7- 
ticks, yet the Neceſſity of Truth hath 


'here and there extorted from him, that 


which amounts no leſs to the Digni- 
ty "of Monarchy 3 he confeſſcth. it to 
be Firſt, the Natural, and the Divineſt 
Form of Government 3 and that the 
Gods themſelves did live under a 
Monarchy. What. can a Heathen fay 
more ? | 


Indeed, the World for a long time 
knew no other ſort of Government, 
but only Monarchy. The Beſt Or- 
der, the Greateſt Strength, the Moſt 
Stability, and eafieſt Government, are 


to be found all in Monarchy, and in 


no other Form of Government. The 
New Platforms of Commonweals were 
firſt- hatched in a Corner of the 
World, amongſt a few Cities of Greece, 
which | have been imitated by very 
few 'other places. Thoſe very Cities 

E 3 were 
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were firſt, for many Yeats, governed 
by Kitigs; whtill Waktonnefs, Ambition, 
of Fa#tor of the People, / trade: theny 


attempt new kinds of Regiment 3; alt - 


which Mutations proved "moſt Blbody 
ind Miſerable to. the Authors of: them 5 
happy in nothing; but that they con- 
tinued bit a ſmall titne, =” 


U2 A little to manifeſt the Im- 
perfetion of Popular Govertiment, let 
us but examine the moſt Flouriſhi 

| Democricy that the World hath eve 
known 3 I tnean that of Rowe. Firſt, 
for the Durability ; at the moſt, it laſt- 
ed but 480 Years (for ſo long it was 
from the Expulſion of Tarquin, to: Ju; 
lizs Ceſar.) Whereas both the Aﬀy- 
r72n Monarchy laſted, without Tnter- 
ription, at the leaſt twelve hundred 
Years, and the Empire of the EaS# con- 
tinued 1495 Yeats, 


' 2. For the Order of it, during theſe 
a8 Years, there was not any One fet- 
led Form of Government in Rome ; 
for after they had' orice loſt the Na- 
tural Power of Kings, they could be 
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find upon what Form of Government 
to reſt : their Fickleneſs is an Evi- 
dence that they found things amils 
in every Change. At the Firſt they 
choſe two Annual Conſuls inſtead of 
Kings. Secondly, thoſe did nor pleaſe 
them long, but they muſt have Tr;- 
bunes of the People to defend their 
Liberty. Thirdly, they leave Tribunes 
and Conſuls, and: chooſe them Tex 
Men to make them Laws. Fourthly, 
they call for Conſuls and Tribunes a- 
gain, ſometimes they chooſe Di&q- 
tors, which were Temporary Kings, 
and ſometimes Mzlitary Tribunes, who 
had Cozſular Power. All theſe ſhiftings 
cauſed ſuch notable Alteration in the 
Government, as it paſleth Hiſtorians 
to find out any Perfe& Form of Regi- 
ment. in ſo. much Confuſion : One 
while the Senate made Laws, ' another 
while the People. The Diffentions 
which were daily between the Nobles 
and the Commons, bred thoſe memo- - 
rable Seditions about Uſary, about 
Marriages, and about Magiftracy. Al- 
ſo the Grecian, the Apuliar, and the 
Dreſian Seditions, filled the Market- 

E 4 Places, 
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Places, the Temples, and the Capitol 
it ſelf, with Blood of the Citizens ; the 
Social War was plainly Civil 3 the 
Wars of the Slaves, and the other of 
the Fencers 3 the Civil Wars of Ma- 
rius and Sylla, of Cataline, of Ceſar 
and Pompey the Triumvirate, of Augu- 
fius, Lepidus and Antonizs : All theſe 
ſhed an Ocean of Blood within. [taly 
and the Streets of Rozze. | 


Thirdly, for their Government, let 
it be allowed, that for ſome part of this 
time it was Pop»lar, yet it was Popular 
as to the City of Rome only, and not as 
to the Dominions, or whole Empire of 
Rome ; for no Democratie can extend 
further than to One City. It 1s impoſ- 
{ible to Govern a Kingdom, much lefs 
many Kingdoms by the whole People, 
or by the Greateſt Part of them. - 


( 12.) But you will fay, yet the Ro- 


an Empire grew all up under this 


kind of Popular Government, and 
| the City became Miſtreſs of the World: 
It 18 not ſo ; for Roxe began her Em- 
pire under Kings, and did perfect it 
SORE; under 
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under Emperours 3 it-did only encreafe 
under that Popularity : Her greateſt 
Exaltation' was under Trajar, as her 


longeſt Peace had been under Augy- 


ſius. Even at. thofe times, when <the 


Roman Victories abroad did amaze 
the World, then the Tragical Slaugh- 
ter of Citizens at home, deſerved Com- 


. miſeration from their vanquiſhed” E- 


nemies. What thongh in that Age of 
her Popularity, ſhe Tied many admi- 
red Captains and Commanders ( each 
of which was able to lead an Army, 
though many of them were but ill re- 
quited by the People? ) yet all of them 
were not able to ſupport her in times 
of Danger 3 but ſhe was forced in her 
greateſt Troubles to' create a Diffator 
C who was a King for a time ) there- 
by giving this Honourable Teſtimo-. 


, 


ny of Monarchy, that the laſt Refuge 


in Perils of States, is to fly to Regal 
Authority, - And though Romes Popu- 


| lar Eſtate for a while: was miraculou- 


fly upheld in Glory by a-greater Pru- 
dence than her own 3 | yet in a ſhort 
time, after manifold Alterations, ſhe 
was ruined by her Own Hands. S#is & 


pſa 
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' ſhe had prepared to conquer other Na- 
tions, were turned upon her Self, and 


Civil Contentions at laſt ſetled the Go- - 


vernment again into a Monarchy. 


( 13. ) The Vulgar Opinion is, that 
the firſt Cauſe $5.4 the Democretical 


Government was brought in, was to 


curb the Tyranny of Monarchies. But 
the Falſhood of this doth beſt ap- 
pear by the firſt Flouriſhing Popular 
Eſtate of Athers, which was founded, 
Not becauſe of the Vices of their laſt 
King, but that his Vertuous Deſerts 
| were ſuch as the People: thought no 
Man Worthy enough to iccead him 5 
a3 pretty wanton Quarrel to Mo- 
narchy ! For when ' their King Co- 
drus underſtood by the Oracle, that 
his Country could not be faved, 


unleſs the King were flain in - the 


Battel : He in Diſguiſe entered his 
Enemies Camp, and provoked a Com- 
mon Souldier to make him a Sacri- 
fice for his own. Kingdom, and with 
his Death ended the Royal Govern- 
ment 3 for after him was never any 
more 
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more Kings of Athens. As Athens thus 
for Love of her Codras, changed the 
Government, ſo Rowe on the contra- 
ry;. out of Hatred to her Tarquin, did 
the like. And though theſe two: fa- 
mous Commonweals did for contr: 
Cauſes aboliſh Monarchy, yet they 
agreed ih this, fhat neither of theny 
thought it fit to change their State 


into a Democracy : but the one choſe 


Archontes, ad the other Conſuls to be 
their Govetnours z both which 'did 
moſt reſernble Kings, and continued, 
untill the People, by leſſening the Au- 
thority of theſe their Magiſtrates, did 
by degtees and ſtealth bring in their 
Popular Government. And I verily be- 
lieve, never arty Dermoctatical State 
ſhewed it ſelf at firſt fairly to the 
World by any EleQive Entrance, but 
they all ſecretly crept in by the Back- 
door of Sedition and Factian. 


(14.) If we will liſten to the Judg- 
ment of thoſe who ſhould beſt know 
the Nature of Popular Government, 
we ſhall find no reaſon for. good men 
to defire or chools it. — that 
rave 
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brave Scholar and Souldier diſallow- 
ed the Atheviar Common-weal , for 
that they followed that Form of Go- 


vernment wherein the Wicked are al- 


ways in greateſt Credit, and Vertuons 
men kept under. They expelled A- 


riſtides the Juſt 5 Themi$tocles died in 
Baniſhment 3 Meltiades in Priſon ;: 


Phocion, the moſt virtuous and juſt 
man of his Age, though he had been 
choſen forty five times to be their Ge- 
neral, yet he-was put to Death with 
all his Friends, Kindred and Servants, 
by the Fury of the People, without 
Sentence, Accuſation, or any Cauſe at 
All. Nor were the People of Roxe 
much more favourable to | their Wor- 
thies 3 they baniſhed Rutilins, Metellus, 
Coriolanus, the Two Scipio's and Twlly * 
the -worſt men ſped beſt 3 for as. Xe- 
ophon ſaith of Athens, ſo Rome was a 
SanCtuary. for all Turbulent , Diſcon- 
tented and Seditions Spirits. The 
Impunity ' off Wicked men- was ſuch, 
that upon 'pain of Death, it was for- 
bidden all Magiſtrates to: Condemn 
to Death, or Baniſh any Citizen , or 
to deprive him of his Liberty, or ſo 
much 
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[61] ; 
much as to whip him for what Offence - - 
ſoever he had committed, either againſt 
the Gods or Men.. 

The Athenians fold Juſtice as they 
did other Merchandiſe 3 which made 
Plato call a Popular Eſtate a Fair, 
where every thing is to be ſold. The 
Officers when they entered upon their 
Charge, would brag, they went to a 
Golden Harveſi, The Corruption of 
Rome was , ſuch, that Marizs and 
Pompey durſt carry Buſhels of Silver 
into the Aſſemblies, to purchaſe the 
Voices of the People. Many Citizens 
under their Grave Gowns, "came Arm- 
ed into their Publick Meetings, as if 
they went to War. Often contrary 
Factions fell to Blows, ſometimes with 
Stones, and ſometimes with Swords :z 
the Blood hath been ſuckt up in the 
Market Places with Spunges 3 the Ri- 
ver Tiber hath been filled with the 
Dead Bodies of the Citizens, and the 
common Privies ſtuffed full with them. 

If any man think theſe Diſorders 


. in Popular States were but Caſual, 


or ſuch as might happen under any 
kind of Government, he muſt. know, 
| that 
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thatſuch Miſchiefs are unavoidable, and 
of neceflity do follow all Democratical 
Regiments 5 and the Reaſon is gi- 
ven, becauſe the Nature of all Peo- 


ple is, to deſire Liberty without Re- 


ftramt, which cannot be but where 
the Wicked bear Rule 3 and if the 
People fhould be ſo indifcreet, as 
to advance Vertuous Men, they loſe 
their Power : for that, Good Men 
would favour none but the Good, 
which are always the fewer in 'Num- 
ber; and the Wicked and Vicious 


Cwhich is ſtill -the Greateſt Part of 


the People) ſhould be excluded from 
all. Preferment, -and in the end, by 
little and little, Wiſe Men fhould 
feize upon the State, and take it from 
the 'People. 

T know not how to give a better 
CharaRter of the People, than .can be 
gathered from fach Authors as lived 
amongſt or near the Popular States 3 
Thucydides, Xenophon, Livy, Tacitus, 
Cicero, and Sali, have ſet them -out 
In their Colours. I will borrow ſome 
of their Sentences. 


« There 
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<« There is nothing more uncertain 
<« than the People 5 their Opinions are 
& as variable and fudden as Tem- 
« peſts 3 there is neither Truth nor 
« Judgment in them 3 they are not led 
« by Wiſdom to judg .of any thing, 
<« but by Violence and Raſhneſs 3 nor 
« put they any Difference between 
<« things True and Falſe. After the 
&< manner of Cattel, they follow the 
« Herd that goes before 3 they have a 
«< Cuſtom always to favour the Worſt 
« and Weakeſt; they are moſt prone 
< to Suſpitions, and uſe to Condemn 
«< men for Guilty upon any falſe Sug- 
« oeſtion 5 they are apt to believe all 
« News, eſpecially if it. be ſorrowful 3 
« and' like Fame, they make it more 
< in the Believing 3 when there is no 
< Author, they fear thoſe Evils which 
<« themſelves have feigned 3 they are 
© moſt defirons of New Stirrs and 
« Changes, and are Enemies to Qui- 
* et and Reſt ; Whatſoever is Giddy 
* or Head-ſtrong, they account Man- 
<« like and Couragious 3 but whatſoe- 
« yer is Modeſt or Provident, ſeems 
« \Juggiſh 3 each Man hath a Care of 


& his 
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< his Particular, and thinks baſcly of 


.< the Common .Good 3 they look up- 


< on Approaching Miſchiefs as they 
« Jo upon Thunder, only every Man 
< wiſheth. it may not. touch his own 
« Perſon it is the Nature of them, 
* they muſt Serve baſely, or Domi- 
<« neer proudly 3 for they know no 
* Mean.. Thus 'do they paint to the 
Life - this Beaſt. with many Heads: 
Let. me give; -you the Cypher of 
their Form of Government; As it is 
begot by Sedition, ſo it is nouriſhed 
by. Arms: It can neyer ſtand without 
Wars, either with an Enemy abroad, 
or with Friends at Home. The only 
Means to preſerve it, is, to have ſome 
powerful Enemies near, who may 
ſerve inſtead of a King .to Govern 
it, that ſo, though they have not a 
King amongſt them, yet they may have 
as good as a King Over 'them : For 
the Common Danger of an Enemy 
keeps them in better Unity, than the 
Laws they make themſelves. 


( 15. ) Many 
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4, 
(15.) Many have exerciſed their Wits 

in parallelling the Inconveniencies of 
Regal and Popular Government ; but if 
we will truſt Experience before Specu- 
lations Philoſophical, it cannot be de- 
nied, but this orie Miſchief of Sedition 
which neceſfarity waits upon all Popy- 


 larity, weighs down all theInconvenien- 


ces that can be found in Monarchy, tho 
they were never ſo many. It is faid, 
Skin for Skin, yea, all that 4 Man hath 
will he pive for his Life; and: a Man 
will give his Riches for the ranſome of 
his Life. The way then to examine 
what proportion the miſchiefs of Sediti- 
on and Tyranny have one to another, is 
to enquire in what kind of Government 
moſt Subjets have loſt their Lives: Let 
Rome, which is magnified for her Popu- 
larity, and villified for the Tyrannical 
Monſters the Emperouts, furniſh ns 
with Examples. Conſider whether the 
Cruelty of all the Tyrannical Emperours 
that ever ruled in this City, did ever 
fpill a quarter ofthe Blood that was pour- 
ed our in the laſt hundred Years of her 
glorious Conimonwealth. The Murthers 
by Tyberins, Domitian, and Commodus, 
put all together, _—_ match that "= 
vi 


[. 66. 25 
vil Tragedy which. was,aQted in that 
one Sedition between Marizs and Syla, 
'-nay, even by Sylla's part alone {not to 
mention the Acts. of Marius) were four- 
ſcore and. ten Senators put to Death, 
fifteen Confuls, two thouſand and fox 
hundred Gentlemen, -.and a hundred 
thouſand others. 


This was the Heighth of the Rowar 
Liberty 3 Any Man might be killed that 
would. A Favour not fit to be granted 
under a Royal Government. The Mi- 
ſeries of . thoſe Licentious Times are 
briefly touched by Platarch in theſe 
Words. .Syll/a (faith he) fell to ſhedding 
of Blood, and filled all Rowe with wnhi- 
nite and unſpeakable Murthers-----This 


was not only done in Rozze, but in all 


the Cities of [taly throughout, there was 
no Temple of any God whatſoever, no 
Altar in any Bodies Houſe, no Liberty 
of Hoſpital, no Fathers Houſe, which 
was not embrued with Blood, and hor- 
rible Murthers, the Hufbands were {lain 
in the Wives Arms, and the Children in 
the Mothers, Laps 3 and yet they that 
were {lain for private Malice, were'no-, 
thing in 'reſpeX of thole that were 
Mur- 


K ek dd ns NR 
FR EONS - © a dSAE Ks 
Yo DEW 6 > 5 by; dee 


OS MPO ISORE TERROR SECS c< 


= 


wok oo | Woe Fr 


[ 67. ] 


" 'Meiniticred only for their Goods--——ocih 


He openly f61d theit Goods by the Cry- 
er, ſitting 'fo' proudly- in his Chair of 
State, that It grieved the People more 
toiſee their Goods packt up by them to 
whom he gave, or diſpoſed them, than 
to ſee them taken away. Sometimes he 
would give a whole Country, or the 
whole Revenues of certain Cities, unto 


Women fot their Beauties, or to plea- 


fant Jeſters, Minſtrels, or wicked Slaves 
made free. ' And to ſome he would 
give: other Mens Wives by force, and 
make them be Married againſt their 
Wills. Now let Tacitzs and Snetonizt 
be ſearched, and ſee if all their cruet 
Emperours can match this Popular Vil- 
lay, in ſuch an Univerſal Slaughter of 
Citizens, or Civil Butchery. God only 
was able to match him, and over-match- 
ed. him, by fitting him with a moſt re- 

markable Death, juſt anſwerable to his 
Life; for as he had been the Death of 
many thouſands of his Country-men, ſo 

as many thouſands of his own Kindred 

inthe Fleſh were the Death of him, for 

he died of anImpoſtume,which corrupt- 

ed his Fleſh in ſuch ſort, that it turned 

all to Lice 3 he had many about him to 

F 2 ſhift 
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| [687 
ſbift him continually: Night and: Day's 


Tad ed Ins 
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yet the Lice they wiped from-him were 


nothing to. them that-multiplied upon 


him, there was neither Apparel, Linnen, 


Baths, Waſhings, nor Meat-it ſelf, but 
was preſently filled with Swarms of 
this vile Vermine. I cite not this to ex- 
tenuate the Bloody Acts of any Tyran- 
nical Princes, nor wi]ll plead in Defence 
of their Crueltiesz only in the Compa- 
rative, I maihtain the Miſchiefs to a 


State to be. leſs Univerſal under a Ty- 


rant King ; for the Cruelty of fuch Ty- 
rants extends ordinarily no further than 
to ſome particular Men that offend him, 
and not to the whole Kingdom: It is 
truly faid by. his late Majeſty King 


James, A King can never be ſo notori- 


ouſly Vicious, but he will generally fa- 
vour Juſtice, and maintain ſome Order; 
Except 1n the Particulars wherein his 1n- 
ordinate Luſt carries him away. Even 
cruel Domitian, Dionyſims the Tyrant,and 
many others, are commended by Hiſto- 
rians for great Obſervers of Juſtice : A 
natural Reaſon is to be rendered for it; 


It is the Multitude of People, and the - 


abundance of their Riches, which are 
the only Strength and Glory of every 
Prince: 
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Prince : The Bodies of his Subjefts do 
him Service in War, and their. Goods- 
ſupply his preſent Wants, therefore, if 
not out of Aﬀe&tion to his People, yet- 
out of Natural'Love' to Himſelf, every 
Tyrant defires to- preſerve the Lives, 
and prote&the Goods of his Subjedts,' 
which cannot be done but by. Juſtice,and 
if-it be not done, the Prince's Loſs is the 
greateſt; on the contrary, in a; Popular 
State, evey \man knows®the: Publick 
good doth not depend wholly on his 
Care, but the Common-wealth may 
well enough be: governed by others 
though he tend only his Priyate Benefit, 
he-never takes the Publick to be his: 
Own Buſineſs; thus, as in a; Family, 
where one Ofhee' 1s to be dane by many 
Servants, one looks upon another, and 


_ every. own leaves -the Buſineſs for his 


Fellow, until it is quite negleFed by 
all ; nor are they much to be blamed 
for their Negligence, ſince it 1s an 
even Wager, their Ignorance is as 
great: For Magiſtrates among the Peo- 
ple,” being for'-the-moſt part Annual, 
do:always lay down their Office before 
they underſtand-it 3 ſo that a;Prince of 
4+Duller Underſtanding, by Uſe and 
fc £ Ex- 
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apain,there 1s ho "Tyrant fo barbarouſly 


icked, :but his own reafon and ſenſe. 


will tell him, that though/he be a God, 


yet he muſt dye like-a Man; and tbat 


there is not the Meaneft of: his :Subjets 
hut may find a means. to revenge him- 
ſelf of the 

hence it is/that great Tyrants live con-. 
tinually irt baſs fears,” as did Dignyfee! 
the Elder 3 TTherius, Caligula, and Nero. 
are. noted by Sretozins to: have been; 
frighted with Panickfears.” But ws notfo 
where' wrong 1s done to any Partictilap 
Perſon by 'a''Multitude, - he knows'not 
who hurt him, or who 'to-complain'of; 
or to whom! to addref himſelf for x6- 
paration. Any man -may:boldly exer- 


cife: his Malice and Cruelty in-attPoz. 


pular Aſſemblies. There is ho Tyranny 
to be compared to the Tyranny 'of a 
Multitude. | 6 101: 


"£4 6.) What though:the Governmend 
of the People be a thing not to be.en= 
dured, much ' leſs defended, yet many 
men pleaſe-themſelves with an- Opmon, 
that though the People: may! 'nov 
Govern; yet- they -tnay-'partake and 

I joyn 


Injaſtice that is offered him: 
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C71) 
joyn with a King in the Government, 
and ſo make a State mixed of: Popular 
and Regal Power, which they. take to 
be the beſt tempered and equalleſt Form 
of Government. But the: Vanity: of 
this Fancy is.too evident, ' it is a meer 
Impoſiibility or Contradition, for if 
a King but once admit the People to be 
his.Companions, he leavesto be a King, 
and. the State -becomes a Democracy; at 
teaft, he is but a Titular*and no Real 
King, that hath not the Sovereignty 
to: Himſelf'; for the havingof this alone, 
and nothing but this makes a King to 
be a King. As for that Shew of Popula- 
rity which is found in ſuch Kingdoms 
as have General Aſſemblies for Conſul- 
tation/about making Publick Laws : It 
muſt be remembred that ſuch Meetings 
do not ſhare or divide the Sovereignty 
with the Prince: but doonly deliberate 
and adviſe their Supreme Head, who 
ſtill reſerves the Abſolute Power in 
himſelf; for if in ſuch Aflemblies, the 
King, the Nobility, and People have 
equal Shares in the Sovereignty, then 
the King hath but one Voice, the No- 
bility-likewiſe one, and the People one, 


| and thenany two of theſe Voicesſhould 
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- have Power to over-rule "the third 5 th 
thus the Nobility and Commons .to- hz 
gether ſhould have Power to make a tl 
Law to bind the King, which was ne- vi 
ver yet ſeen in any Kingdom, but if it tt 
could; the State muſt needs be Popular | tl 
and not Regal. 5 

ANT « 1 

(17.) If it beUnnatural for the Mul- C: 
titude to chuſe th&&r Governours,: or ou 
to Govern, or'to partake in the Govern- ir 
ment, what. canbe thought of that dam- {c 
nable Conclufion which is made by too Ir 
many, that the Multitude may Cor- tl 


req, or Depoſe their Prince, if need be? 
Surely the Unnaturalneſs, and Inju- 
ſtice of this Poſition cannot ſufficiently 
be expreſſed : For admit that a King 
make a Contra& or Padtion with his 
People,citherOriginally in hisAnceſtors, 

or perſonally at hisCoronation(forboth | 
theſe Pactions ſome dream of, but cannot 
offer any proof for either ) yet by nq 
Law of any, Nation can a Contra@ be 
thought broken,except that firſt a Law- 
ful Tryal be had by the Ordinary Judge 
of the Breakers thereof, or elſe every r 
Man may be both Party and Judge in | 
his own caſe,which is abſur'd once to be 
| | thought, 
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thought, for then it will 1ye in the 
hands of the headleſs Multitude when 
they pleaſe to caſt off the Yoke of Go- 
vernment ( that God hath laid upon 
them) tojudgeand puniſh him,by whom 
they ſhould be judged' and puniſhed 
themſelves. Ariſtotle can tell us, what 
Judges the Multitude are in their own 
Caſe, of TA&F9% Gavac wpilai Tipi Tas 
odwy, The Judgment of the Multitude 
in Diſpoling of the Sovereignty may be 
ſeen in the Roar Hiſtory, where we 
may find many good Emperours Mur- 
thered by the People, and many: bad 
Ele&ed by them : Nero; Heliogabalas, 
Otho, Vitellizs, and ſuch other Monſters 
of Nature, were the Minions of the 
Multitude, and ſet up by them, Perti- 
nax, Alexander, Severus, Gordianus, 
Gallus, Emilianus, Quintilins, Aurelia- 
nut, Tacitus, Probus, and Numerianus 3 
all of them good Emperours in the 
Judgment &f all Hiſtorians, yet Mur- 
thered by the Maltitude. 


(18. ) Whereas many out of an 1mag1- 
nary Fear pretend the Power of the Peo- 
ple to be neceſſary for the repreſſing ok 

| the 
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theInſolenciesof Tyrantsz wherein they 
propound a Remedy far worſe than the 
Diſeaſe, neither is the Diſeaſe indeed fo 
frequent as they would haye us think. 
Let us be judged by the Hiſtory even 
of our own Nation : We have enjoyed 
a Succeſſion of Kings from the Conqueſt 
now for above 600 years ( a time far 
longer than ever. yet any Popular State 
could continue) we reckon tothe Num- 
ber of twenty fſix-of theſe Princes fince 
the Norman Race,and yetnot oneof theſe 
ts taxed by our Hiſtorians for Tyranni- 
cal Government. It is true, - two of 
theſe Kings - have been Depoſed by 

the People,and barbarouſly Murthered, 
bur neither of them, for Tyranny': For 
as a learned Hiſtorian of our-Age ſaith, 
Edward the Second and Richard the Se- 
cond were not inſupportable either in 
theirNature or Rule, and yet the People, 
more upon Wantonneſs than for any 
want, did take an unbridled Courſe a- 
eainſt them. Edward theSecond, by ma- 
ny of our Hiſtorians is reported tobe of 


a Good and Vertyous Nature,” and not 


Unlearned : -they impute his defects ra- 
ther. to Fartune than either to-Conncil 
or Carriage of his Affairs, the Depoſiti- 

on 
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on-of him was a violent Fury; led by 4 
Wife both Cruel and :unchaſt,, and qan 
with no better Countenance oof Rightbe 
juſtified, than way his'/lamentable both 
Indignities and Death it ſelf. Likewiſe 


. the Depoſition of King Richard II, was 


a tempeſtuous Rage, neither Led or 
Reſtrained by; any Ruiles of'Reafon or 
of State Examine his AQions 
without! a-diſtempered Judgment, and 
you- will: not -Condemn-him to be ex- 


ceeding eithey Inſafficient or Evil; weigls - 


the Imputations that were. objected 
againſt him, and:you ſball find nothing” 
either ofany:Iruth'or of great moment; 
Haollingehed writeth, That: he was moſt 
Unthinkfully.uſed by his/Subjects'; for' 
alchongh;: through the” frailty of his 
Youth, he:demeaned himſelf more dif-: 
ſalutely:than was-agreeable to the Roy-: 
alty of is Eſtate; yet-mn no Kings Days 
ware the Commons in-greater Wealth,” 
the-Nobijity/ more honoured; and: the» 
Clergy leſs: wronged.;/- who'inotwith-: 
ſtanding, mn: the Evil-guided Strength! 
of their: wilt: took! head apgainft him, 
totheir own headlong deſtruction after-' 
wards; partly/duririg the Reignof Her-' 
ry, his .next Succeſſor, whoſe greateft: 
IA HS) Atchieve- 
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Atchievements were againſt his own 
People, in Executing thoſe who Con- 
ſpired with him againſt King Richard: 
But moreeſpecially in ſucceeding times, 
when, upon occaſion of this Diſorder, 


more Ezeliſþ Blood was ſpent, than was 


in all the Foreign Wars together which 
have been fince the Conqueſt. 


Twice hath this Kingdom been miſe- 
rably waſted with Civil War; but nei- 
ther of them occaſioned by the Tyran- 
ny of- any Prince, 'The: Cauſe of the: 
good Hiſtorians at- 
tributed to the ſtubbornneſs of the No-- 
bility, as the Bloody variance of the 
Houſes of. York and Lancaſter, and the. 
late Rebellion, ſprung from the Wan- 


Barons Wars is by 


tonneſs of the People. Theſe three Un- 
natural Wars have diſhonoured our Na- 


tion amongſt Strangers,” ſo that in thei 
— Cenſures of Kingdoms, ': the : King ' of 
Spain 1s ſaid to be the King of Men, be-- 


cauſe of his: Subje&s willing Obedi- 


, ence; the King of France King of Aﬀes,' 
becauſe of their infinite Taxes and Im: 
poſitions 5: but the King: of 'England is 
ſaid to be the King of Devils, becauſe of. 
his Subjeqs" often: Infurreftions againſt, 
/ and Depolitions of their Princes. : | 


CHAP. 
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CHAP. III. 


Poſitive Laws do not infringe 
| the Natural and Fatherly 
Power of Kings. 


(1.) R& Anthority not ſubjef to the 


Poſitive Laws, Kings before 
Laws; the King of Judah and Iſrael 
n0t tyed to Laws. (2.) Of Samuel's de- 
ſcription of a King, 1Sam. 8. (3.) The 
Power aſcribed unto Kings in the New 
Teſtament. (4.) Whether Laws were 
znvented to bridle Tyrants. (5.) The 
Benefit of Laws. (6. Kings keep the 
Laws, though not bound by the Laws. 
(7.) Of the Oaths of Kings. (8.) Of 
the Benefit of the King's Prerogative 
over Laws. (9. the King the Author, 
the Interpreter, and Corre&or, of the 
Common Laws. (10.) The King, Judge 
in all Cauſes both 4 7 the Conqueſt and 
ſence. (11.) The King and his Coun- 
cil have anciently determined Cauſes in 
the. Star-Chamber. (12.) Of Parlia- 


ments. 


[78] 

ments. (13.) When the "People were for 

* firit called to Parliament. (14.) The for 
| Liberty of Parliaments, not from Na- La 
tare, but frone Grace of the Princes. ſer 
(15.) The King alone makes Laws in is : 
Parliament. (16.) Governs both Hou- | 
"ſes as Head by himſelf. (17.) By his Tt 
. Council. (18.) By his Jadges. ” 


(1.) [therto E have endeavour- an 
| — cd to ſhew the Natural W: 
| Inſtitution of Regal Au- lic 


thority, and to free it from Subjecti- 
on- to an Arbitrary Ele&ton of the ſo 


People: It is neceflary alſo to enquire a 
whether Hitmane Laws have a Superio- W 
rity over- Princes ; becauſe thoſe that lig 
maintain the Acquiſition: of Royal Ju- kr 
n{dition from the People, do ſub) St 
the Exerciſe of it to Poſitive Laws. But + 
1n this alſo they-err ; forasKingly Pow- th 
er is by the Law of God, fo it hath no oy 
inferiour Law to limit it. | 2 

The Father of a Family governs by K 
NO other Law-than by his own Will ; F 
not by the Laws and Wills of his Sons þ 
or Servants. There is no Nation that [ 


allows Children any ARtion or Remed y C 
| or 


for . being unjuſtly Governed 3 and yet 
for all this, every Father is bound by the 
Law of Nature to do his beſt for the pre- 
ſervation of his Family 5 but much more 
is a King always tyed by the ſame Law 
of Nature to keep this general Ground, 
That the ſafety of the Kingdom be his 
Chief Law : He muſt remember, That 
the Profit of every Man in particular, 


and of all together in general, is not al- - 


ways one and the ſame; and that the Pub- 
lick is to be preferred before the Private; 
And that the force of Laws muſt not be 
ſo great as natural Equity it ſelf, which 
cannot fully be compriſed 1n any Laws 
whatſoever, but is to be left to the Re- 
ligious Atchievement of thoſe who 
know how to manage the Affairs of 
State, and wiſely to Ballance the parti- 
cular Profit with the Counterpoize of 
the Publick, according to the infinite va- 
riety of Times, Places, Perfons3. a Proof 
unanſwerable,for the ſuperiority of Prin- 
ces aboveLaws, 1s this, That there were 
Kings long before there were any Laws: 
For a long time the Word of a King 
was the only Law and if Practice (as 
ſaith Sir Walter Raleigh ) declare the 
Greatneſs of Authority, even the beſt 

Kings 
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Kings of Judah ard Iſrael were not tied 
to any Law; bur they did whatſoever 
they pleaſed in the greateſt Matters. 


(2:) The Unlimited Juriſdiction of 
Kings is ſo amply deſcribed by Samel, 
that it hath given Occaſion to ſome to 
imagine, that it was, but either a Plot 
or Trick of Samet to keep the Govern- 
ment himſelf and Family, by frighting 
the [ſraelites with the Miſchiefs in Mo- 
narchy, or elſe a prophetical Deſcription 
only of the future 1]]l Government of 
_ Saxl: But the Vanity of theſe Conje- 
ares are judiciouſly diſcovered in that 
Majeſtical Diſcourſe of the true Law of 
free Monarchy z wherein it is evidently 
ſhewed, that the Scope of Samuel was 
to teach the People a dutiful Obedience 
to their King, even in thoſe things which 
themſelves Ja eſteem Miſchievous and 
Inconvenient : for by telling them what 
a King would do, he indeed inſtrufs 
them what a Subje&t mult ſuffer; yet 
not ſo that it is Right for Kings to do 
Injury, but it 1s Right for them to go 
Unpuniſhed by the People if they doit: 
So that in this Point it 1s all one, whe- 
ther Samuel deſcribe a King, or "EO 

or 


FER” ” y FED wo =; OA on” 
O 7 3 /s Y {4 we r = ”_ 
EIN 
ane; I 
*s 


- for Patient Obedfence is due to both 
no Remedy 1n the Text againſt Tyrants, 
but in crying and praying unto Gd in 
that Day. But howſoever ina Rigorous 
Conſtruction Samue!'s deſcription be ap- 
plyed to a Tyrant; yet the Words by 
a Benigne Interpretation may agree 
with the manners of a Juſt King 3 and 
the Scope and Coherence 'of the Text 
doth beſt imply the more Moderate, or 
Qualified Senſe of the Words ; for as 
Sir W, Raleigh confeſles,all thoſe Incon- 
veniencesand Miſerieswhich are reckon- 
ed by Sarmelas belonging to Kingly Gos 
vernment, were not Intollerable, but 
ſuch as have been born, and are ſtil] 
born, by free Conſent of Subjes to- 
wards their Princes 3 Nay at this day, 
and in this Land, many Tenants by their 
Tenures and Services are tyed to the 
ſame Subjection,even to Subordinateand 
Inferiour Lords: To ſerve the King in his 
Wars,and to till his Ground, 1s not on- 
ly agreeable to the Nature of Subjeds, 
but much deſired by them 5 according 
to their ſeveral Births, and Conditions: 
The like may be ſaid for the Offices of 
Women-Servants, ConfeQioners, Cooks, 
and Bakers,for we cannot think that the 
G King 


King would uſe thei®Labours without 
giving them Wages, ſince the Text 1t 
{elf mentions a Liberal Reward of his 
Servants, 


As for the taking of the Tenth of their 
Seed, of their Vines,and of their Sheep, 
it might be a Neceſſary Proviſion for 
their Kings Houſehold, and ſo belong 
to the Right of Tribute: For whereas 
15 mentioned the taking of the Tenth 3 
1t cannot agree well to a Tyrant, who 
obſerves no Proportion in fleecing his 
People. 


Laſtly, The taking of their Fields, 
Vineyards, and Olive-trees, if it be by 
Force or Fraud, or without juſt Re- 
compence, to the Dammage of Private 


Perſons only, it is not to be defended; 


but if it be upon the publick Charge 
and General Conſent, it might be juſti- 
fied, as neceſlary at the firſt Erection 
of a Kingdom 3 For thoſe who wall 


have a King , are bound to allow him 


Royal maintenance, by providing Re- 
venues for thee CROW N, Since it 15s 
both for the Honour, Profit,and Safety 
too of the People, to have their Foy 
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Glorious, Pgwerfu), and abounding in 
Riches, belides,we all know the Lands 


_ and Goods of many Subjefts may beoft- 


times Legally taken by the King, either 
by Forfeitures, Eſcheat, Attainder, Out- 
lawry, Confiſcation , or the like, 
Thus 'we fee SamneFs Charafter of a 
King may literally well bear a mild 
Senſe, for greater probability there is 
that Sammel fo meant, and the Iſraelites 
fo underſtood it ; to which this may be 
added, that Samuel tells the Iſraelites, 
this will bethe manner of the King that 
ſhall Reign over you : And Ye ſhall 
cry becauſe of your King which Ye ſhall 
have choſen you 3 that 1s to ſay : Thus 
ſhall be the common Cuſtom or Faſhi- 
on, or Proceeding of Saul your King z 
Or.,as the Vulgar Latine renders it, this 
ſhall be the Right or Law of your King: 
not Meaning, as ſome expound it, the 
Caſual Event, or A& of fome individy- 
#2 vagurn,or indefinite King,that might 
happen oneday to Tyrannize over them. 
So that Saxl, and the conſtant Practice 
of Saul, doth beſt agree with the Lite- 
ral Senſe of the Text. Now that Saul 
was no Tyrant, we may note that the 
People acked a King.as All Nations had. 

G 3 God 


God anſwers,and bids Sarge! to hearthe 
Voice of the People, in alfthings which 
they ſpake,and appoint them a King. They 
did not ask a Tyrant, and to give them 
a Tyrant, when they asked a King,had 
not been to hear their Voice inall things, 
But rather when they asked an Egge, to 
have given thema Scorpion: Unleſs we 
will fay, that all Nations had -I yrants. 
Beſides, we do not find in all Scripture 
that Saul was Puniſhed, or ſo much as 
Blamed, for committing any of thoſe 
Ads which Samueldeſcribes: and if Sa- 
mmebs drift had been only to terrifie the 
People, he would not have forgotten 
to foretel Saul's bloody Cruelty, in 
Murthering 85 innocent Prieſts, and 
ſmiting with the Edge of the Sword 
the City of Nob, both Man , Woman , 
and Child. Again, the [ſraelites never 
ſhrank at theſe Conditions propoſed by 
9armel, but accepted of them,as ſuch as 
all other Nations were bound unto. 
For their Conclufion 1s, Nay,but we will 
have a King over Us thatWe alſo may be 
like all the Nations, and that Our King 
may Judge us,and go ont before us to fight 
our Battels. Meaning he ſhould earn 
kis Privileges, by doing the work for 
Is . them, 
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them, by Judging them, and Fighting, 
for them. Laſtly, Whereas the men- 


* tion of the Peoples crying unto the 


Lord, argues they ſhould be under ſome 
Tyrannical Oppreſhon; we may re- 
member, that the Peoples Complaints 


and Cries are not always an Argument 


of their living under a Tyrant. No 
Man can ſay King Solomor was a Tyrant, 
yet all the Congregation.of Iſrae! com- 
plain'd that Solomon made their Yoke 
grievous, and therefore their Prayer ta 
Rehoboam is, Make thou the grievous Ser- 
vice of thy Father Solomon, and his hea- 
Dy Yoke which be put upon ws, lighter, and 
we will ſerve thee. To conclude, it 19 
true, Saxl loſt his Kingdom, but not 
for being too Cruel or Tyrannical to 
his Subjects, but by being too Merciful 
to his Enemies 3 his ſparing Agag when 
he ſhould have (lain him, was the Cauſe 
= the Kingdom was torn from 
Im. 


. (33 If any deſire the direGtion of the, 
New Teſtament, he may find our Savi- 
our limiting and diſtinguiſhing Royal 
Power, By giving to Czar thoſe things 
that were Cziar's, andtoGod thoſe things 
| G 3 that 


{C86 ] 
that were God's. Obediendum eff in qui+ 
bus mandatum Dei non impeditur. We 
muſt obey where the Commandment 
of God is not hindred-;z there 1s no 
other Law bur God's Law to hinder our 
- Obedience. It was the Anſwer of a Chri- 
ſtian to the Emperour, We only worſhip 
God, in other things we gladly ſerve you. 
And it ſeems Tertu/;an thought whats» 
{oever wasnot God's was the Emperours, 
when he ſaith, Bene oppoſuit Czſari pecu+ 
iam, te ipſum Deo, alioqui quid erit Dei, 
ff omnia Cxſaris. Our Saviour hath 
well apportioned our Money for Ceſar, 
and our ſelves for God, for otherwiſe, 
What ſhall God's ſhare be, if all be Ce- 
ſars. The Fathers mention no Reſerva- 
tion of any Power to the Laws of the 
Land, or to the People. S. Ambroſe, in 
his Apology for David, expreſly faith, 
He was a King, and therefore bound 
to no Laws, becauſe Kings are free from 
the Bonds of any Fault. S. Auguſtine alſo 
reſolves, * Imperator non eſt ſubje@Fus Legi- 
bus, qui habet in poteftate alias Leg ferre, 
The Emperour is not ſubje& to Laws, 


who hath Power to make other Laws. . | 


For indeed, it is the Rule of So/o-mox, that 
We muit keep the King's C _ 
an 
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and not to By, What doſt Theng becauſe 
Where the Word of a King is there is 
Power, and all that he pleafeth he will 


do. 


If any miſlike this Divinity in Erg- 
land, let him but hearken to BraFoz, 
Chief Juſtice in Henry the Third's days, 
which was fince the Inſtitution of Par- 


| liaments, his Words are, ſpeaking of the 


King, Ones ſub Eo, &+ Ipſe ſub mullo, 
rift tantume ſub Deo, &c. All are under 
him, arid he under none, but God on- 
ly: If he offend, fince no Writ can go 
againſt him, their Remedy 1s by petiti- 
oning him to amend his Fault 5 which 
if he ſhall not do, it will be Punyſh- 
ment ſufficient for him to expe& God as 
a Revenger : let none preſume to ſearch 
into his Deeds; much leſs to oppole them. 


When the Jews asked our Bleſſed Sa- 
viour, whether they ſhould pay TIri- 
bute, .he did not firſt demand what the 
Law of the Land was, or whether there 
was any Starute agaizſt it, nor enquired 


| . * whether the Tribute were given by 


Conſent of the People, nor adviſed 
them to ſtay their Payment till 
G 4 they 
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they ſhould grant itz he did no more 
' but look upon the Superſcription, and 
concluded, This Image you ſay is Cziar's, 
therefore give it to Czar. Nor muſt it 
here be (aid, that Chriſt taught this Leſ- 
fon.only to the conquered Jews, for 1n 
this he gave Dire&tion for all Nations, 
who are bound as much in Obedience 
to their Lawful Kings, as: to any Con- 
querour or Oſurper whatſoever. 


Whereas being ſubje# to the Higher 
Powers, ſome have ſtrained theſe Words 
to ſignifie the Laws of the Land, or elſe 
to mean the Higheſt Power, as well Art- 
ſtocratical and Democratical, as Regal: 
It ſeems St. Paul looked for ſuch Inter- 
pretation, and therefore thought fit to 
be his own Expoſitor, and to let 1t be 
known, that by Power he underſtood a 
Monarch that carried a Sword : W:lt 
thou not be afraid of the Power? that is, 
the Ruler that carrieth the Sword, for 
he is the Miniſter of God to thee ------ for 
he beareth not the Sword in vain. It 1s 
not the Law that 1s the Miniſter of God, 
or that carries the Sword, but the Ru- 
ler or Magiſtrate; ſo they that ſay the 
Law governs the Kingdom, may as. well 
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Houſe, and not the Carpenter ; for the 
Law 1s but the Rule or Inſtrument 
of the Ruler. And St. Paxl concludes, 
for this Cauſe pay you Tribute alſo, for 
they are God's Miniſters attending conti- 
nually upon this very thing. Render there- 
fore Tribute to whone Tribute is due,Cuſtons 
fo whom Cuſtom. He doth not fay, give 


as a gift to God's Miniſter, But amore, 


Render. or Reſtore Tribute, as a due. 
Alſo St. Peter doth moſt clearly expound 
this Place of St. Paxl, where he faith, 


Submit your ſelves to every Ordinance of 


Man, fr the Lord's ſake, whether it be 
to the King as Supreme, or unto Gover- 
nours, as unto them that are ſent by him. 
Here the very ſelf ſame Word ( Su- 
preme, or »&Fexs02/5) which St. Paut 
coupleth with Power, St. Peter conjoyn- 
eth with the King, Banae ws umpeyorti, 


thereby to manifeſt that King and Pow- 


er are both one.. Alſo St. Peter expounds 
his own Words of Humane Ordinance, 
to be the King, whois the Lex Loquers, 
a ſpeaking Law 3 he cannot mean that 
Kings themſelves are an humane Ordi- 
nance, fince St, Paul calls the Supreme 
Power, The Ordinance of God; _ 

ls t tne 
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the Wiſdom of God ſaith, By me Kings - 


Reign : But his meaning muſt be, that 
the Laws of Kings are humane Ordi- 
nances. Next, the Governoxrs that ars 
ſent by him; that is by the King, not by 
God, as ſome corruptly would wreft 
the Text, to juſtifie Popular Governours 
as authorized by God 5 whereas in 
Grammatical Conſtruction | Him} the 
Relative muſt be referred to the next 
Antecedent, which is King 3 beſides, the 
Antitheſis between Supreme and Sent, 
proves plainly that the Governours 
were ſent by Kings 3 for if the Gover- 
nours were ſent by God, and the King 
. be an Humane Ordinance, then it fol- 
lows, that the Governours were Su- 
preme, and not the King ; Or if it be 
ſaid, that both King and Governours 
are ſent by God, then they are both 
equal, and ſo neither of them Supreme, 
Therefore Se. Peter's Meaning is in ſhort, 
Obey the Laws of the King, or of his 
Miniſters. By which it is evident, that 
neither Sz. Peter, nor St. Paul, intended 
other Form of Government than only 
Monarchical, much leſs any Subjection 
of Princes to humane Laws. 


That 
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That familiar Diſtinction of the 
School-men, whereby they ſubje& 
Kings to the Directive, but not to the 
CoaGtive Power of Laws, is a Confeſ- 
fion, that Kings are not bound by the 
poſitive Laws of any Nation, fince the 
compulſory Power of Laws 1s that 
which properly makes Laws to be Laws 
by binding Men by Rewards or Pu- 
niſhment to Obedience; whereas the 
Dire&ion of the Law is but like the 
Advice and Direftion which the Kings 
Council gives the King, which no Man 
ſays is a Law to the King. 


(4.) There want not thoſe who Be- 
lieve, that the firſt Invention of Laws 
was to bridle and moderate the over- 
great Power of Kings; but he truth is, 
the Original of Laws was for the keep- 
ing of the Multitude in order: Popular 
Eſtates could not ſubſiſt at all withour 
Laws, whereas Kingdoms were Govern'd 
many Ages without them. The People 
of Athens, afloon as they gave over 
Kings, were forced to give Power to 
Draco firſt, then to Solon, tomake them 
| = Laws, 


Laws, not. to bridle Kings, -but them- 
ſelves; and tho many of their Laws were 
very ſevere and bloody, yet for theRe- 
verence they bare to their Law-makers, 
they willingly ſubmitted to them. Nor 
did the People give any Limited Power 
to Solon, but an Abſolute Juriſdiction, 
at his Pleaſure to Abrogate and Confirm 
what he thought fit, the People never 
challenging any ſuch Power to them- 
{elves : ſo the People of Rome gave to 
the Tex Mex, who were to chuſe and 
correc their Laws for the Twelve Ta- 
bles, an Abſolute Power, without any 
Appeal to the People. 


(5.) The reaſon why Laws have been 
alſo made by Kings, was this; when 
Kings were either buſied with Wars, or 


diſtracted with publick Cares, ſo thate-_ 


very private Man could not have Acceſs 
to their Perſons, tolearn their Wills and 
Pleaſure; then of neceſſity were Laws 
:nvented, that ſo every particular Sub- 
jet might find his Prince's Pleaſure de- 
cyphered to him in the Tables of his 
Laws, that ſo there might be no need 
to reſort unto the King ; but either for 
the Interpretation or Mitigation - Ob- 
cure 
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ſcure or Rigorous Laws, or elſe in new 
Caſes, for a Supplement where the Law 
was Defe&tive. By this means both 
King and People were in many things 
eaſed : Firſt, The King by giving Laws 
doth free himſelf of great and intolera- 
ble Troubles, as Moſes did himſelf by 

chuſing Elders. Secondly, The Peo- 
ple havethe Law as a Familiar Admoni- 
ſher and Interpreter of the King's Plea- 

ſure,which being publiſhed throughout 

the Kingdom, doth repreſent the Pre- 

ſence and Majeſty of the King : Alſo the 

Judges and Magiſtrates, (whoſe help in 

giving Judgment in many Cauſes Kings 

have need to uſe) are reſtrained by the 

Common Rules of the Law from ufing 

their own Liberty to the Injury of 
others, ſince they are to judgeaccording 

to the Laws, and not follow their own 

Opinions. 


(6.) Now albeit Kings, who makethe 
Laws, be ( as King James teacheth us ) 
above the Laws ; yet will they Rule 
their Subjects by the Law 3 and a King, 
governingin a ſcetled Kingdom,leaves to 
beaKing,and degenerates intoa Tyrant, 


ſo ſoonas he ſeems to Ruleaccording - 
is 
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his Laws 3; yet where he ſees the Laws 
Rigorous or Doubtful , he may miti- 
gate and interpret. General Laws made 
in Parliament, may, upon known Re- 
ſpe&s to the King, by his Authority be 
Mitigated or Suſpended, upon Cauſes 
only known to him. And although a 
King do frame all his Actions to be ac- 
cording to the Laws, yet heisnotbound 
thereto, bur at his goed Will, and for 
good Example : Or ſo far forth as the 
General Law of the Safety of the Com- 
mon-weal doth naturally bind him z 
for in ſuch ſort only PofitiveLaws may 
be ſaid to bind the King, not by being 
\ Poſitive, but as they are naturally the 
| Beſt or Only Means for the Preſervati- 
on of the Common-Wealth. By this 
means are all Kings, even Tyrants and 
Conquerours, bound to preſerve the 
Lands, Goods, Liberties, and Lives of 
all their Subjes, not by any Munici- 
pial Law of the Land, fo much as the 
Natural Law of a Father, which binds 
them to ratifie the Ads of their Fore- 
Fathers and Predeceſſors, in things ne- 


ceſfary for the Publick Good/ of- their 
Subjets. / 
C }. ) Others 
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( 7. ) Others there be that affirm,that 
although Laws of themſclves do not 
bind Kings, yet the Oaths of Kings at 
their Coronations tye them to keep all 
theLaws of their Kingdoms. How farthis 
is true, let us but examine the Oath of 
theKingsof Exgl/andat their Coronation; 
the words whereof are theſe, Art thog 
pleaſed to cauſe to be IIS in all thy 
Judgments indifferent and upright Juſtice, 
and to uſe Diſcretion with Mercy and Ve- 
rity 2 Art thou pleaſed that our apright 
Laws and Cuſtoms be obſerved, and doft 
thon promiſe that thoſe ſhall be proteFed 
and maintained by thee? Theſe two are 
the Articles. of the King's Oath, which 
concern the Laity or Subjects in Gene- 
ral ; to which the King anſwers affir- 
matively. Being firſt demanded by the 
Arch-Biſhop of Canterbury, Pleaſeth it 
you to confirm and obſerve the Laws and 
Cuſtoms of Ancient Times, granted frome 
God, by Juf and devout Kings, unto the 
Engliſh Natior,by Oath unto the ſaid Peo- 
ple. Eſpecially the Laws, Liberties and Cu- 
ſtoms granted unto the Clergy and Laity 
by the famous King Edward. We may 
obſerve, in theſe Words of the —_— 
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of the Oath, that the King is required 
to obſerve not all the Laws, but only 
the Upright, and that with Diſcretion 
and Mercy. The Word Upright can- 
not mean) all Laws, becauſe in the Oath 
of Richard the Second, I find Evil and 
Unjuſt Laws mentioned, which the 
King ſwears to abolifh 3 and in the O/4 
Abridement of Statutes,ſet forth in Her- 
ry the Eighth's days,the King 1s to {wear 
wholly to putout Evil Laws 5 which he 
cannot do, if he be bound to all Laws. 
Now what Laws are Upright and what 
Evil, who ſhall Judge but the King, 
ſince he ſwears to adminiſter Upright 
Juſtice with Diſcretion and Mercy (or 
as BraFon hath it ) equitatem precipiat; 
& miſericordians. So that in effe&t, the 
King doth ſwear to keep no Laws, but 
ſuch as in His Judgment areUpright,and 
thoſe not literally always, but accord- 
. Ing to Equity of his Conſcience, joyn'd 
with Mercy, which is properly the Of- 
fice of a Chancellour rather than of a 
Judge; and if a King did ſtrictly ſwear 
to obſerve all the Laws, he could not 
without Perjury give his Confent to the 
Repealing or Abrogating of any Sta- 
tute by AQ of Parliament , which 
would 
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would be very miſchievable- to the 
State. FIT OO 2 
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- But let it be ſuppoſed for Truth, that 
Kings do ſwear'to obſerve all the Laws 
of their Kingdom, yet no man can 
think it reafon that Kings ſhould be 
thore bound by their Voluntary Oaths 
than Common Perſfois are by theirs. 
Now if a private perſon make a Con- 
tra, either with Oath or without 
Oath; he is-no further bound: than the 
Equity and Juſtice of the Contra ties 
him 5 for.a Man may have Relief againſt 
an unreaſonable and unjuſt Promiſe, if 
either Deceit, or Error, or Force, or 


Fear induced him thereunto : Or if it be 


hurtful or. grievous in the. performance. 
Since the Laws in many Caſes give the 
King a Prerogative above common Per- 
ſons, I ſee no Reaſon why he ſhould be 
denied. the Priviledg which. the mean- 
eſt of his Subjeds doth enjoy. 


- Here is a fit place to examine a Que- 
ſtion. which. ſome have moyed, Whe- 
ther it be a-Sin for a Subjed to diſobey 
the King, if he Command any thing con- 
trary to his Laws? For ſatisfaction in thi. 

| H- point 
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thing may be commanded contrary to 
Law, and yet'Obedience to-ſuch a Com- 
mand is neceſſary. The ſandtifying -of 
the Sabbath is a Divine Law 3; yet if a 
Maſter command his Servant not to; 

to Church upon a Sabbath-Day,the beſt 


Divines teach us, That the Servant muſt; 


obey this Command, though it may, be 
Sinful and Unlawfull in the Maſter 3 
becauſe the Servant hath no Authority 


or Liberty to examine and judge 'whe- 


ther his Maſter fin or no in ſo com- 
manding : For there may be a juſt Cauſe 
for a Maſter to keep his Servant from 
Church, as appears Luke 14. 5. yet its 
not fit to tie the Maſter to acquaint/his 
Servant with-his ſecret Counſels, or pre- 
ſent Neceffiry:: And in ſuch Cafes, the 
Servant's not:going to Church, becomes 
the Sin of the Maſter, :and not of the 
Servant. The hke may be faid-of the 
| King's commanding a Manto ſerve him 
in the Wars, he may not examine whe- 
ther the War be Juſt or Unjuſt, but muſt 
Obey, fince he hath no Commiſſion to 
Judge of the Titles of Kingdoms, -or 
Cauſes of War 3 nor hath apy Subjet 

| | Power 
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point, we muſt reſolve that not only:an- 
Humane Laws, but even 1n Divine, a. 


- 
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 3£ALSW 5 © £0 Fe 


hun) 6 


WJ y CO ROW 


"""R 4 - ; F. : J 4 ; 

: ” - 9 g 
x , "a - . 
Power to Candemn his King for breach 


of his own Laws. 


.  (8.) Many will be ready to fay, It is 
a Slaviſh and Dangerous Condition to 
be ſubje& to the-Will of any One Man; 
who is not_ ſubject to the Laws, But 
ſuch Men conſider not, 1. That the Pre- 
rogative of a King isto be above all Laws, 
for the goodonly of them that are under 


the Laws, andto defend the Peoples Li- 


berties, as His Majeſty graciouſly aftirm- 
ed in His Speech after His laſt Anſwer to 
the Petition of Right : Howloever ſome 
axe afraid of the Name of *Pretogative; 
yet they may aſſure themſelves the Caſe 
of Subjets would be deſperately miſe- 
rable without it. * The Court of Chancery 
it ſelf is but a Branch of the King's Pre- 
rogative, to Relieve men againſt the 1n- 
exorable rigour of the Law,which with- 


out it 18 no better than a Tyrant, fince 


Summits Tws, is Summa Injuria. General 
Pardons.at the Coronation and in Parlia- 
ments, are but the Bounty of the Prero- 
gative. - 2. There can be no Laws with- 
out a Supreme Power to command or 


'make-them. - In all Ariſtocraties tne No- 


lesare above the Laws, and in all Deavo- 
H 2 cratiest 
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craties the People. By the like Reaſon, 
in a Monatchy the King muſt of necef- 


fity be above the Laws ; - there can be . 


no Soveraigh Majeſty in him that is un- 
der them 3 that which giveth the very 
Being toa King, is the Power to give 
Laws; without'this Power he is but an 
Equivocal King. It skills not which way 
Kings coine by -their Power, whether 
by Ele@ion, Donation,Sutceſſwn, or by any 
other means 3. for it is ſtill the manner 
of the Government by Supreme Power 
that makes them properly Kings,and not 
the. means of-obtaining their Crowns. 
Neither: doth the Diverſity of Laws, 
hor contrary Cuftoms, whereby each 
Kingdam - differs from- another, make 
the Forms of Common-Weal different, 
unlefs the Power of making Laws be in 


| ſeveri-Subjedts, 


For the Confirmation of this point, 
Ariſtotle faith; That a perfe& Kingdom 
is chat whetein the King rules all things 
according to his Own Will, for he that 
1s called a King according to the Law, 


makes no kind of Kingdom at all. © This 


- tr ſeems alſo the Romans well underſtood 


r6 be moſt neceflary in aMonarchy z for 


*%, 


'\" though 
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though they were a People moſt greedy 
of Liberty,y«t theSenate did free Angr- 


ſins from all Neceſlity of Laws, that he 


might be free of bis own Authority, and 
of abſolute Power over himſelf and over 
the Laws, to do what he pleaſed, and 
leave undone what he lift, and this 
Decree was made while Angnſius was 

et abſent. Accordingly we find, that 

[pian the great Lawyer dehvers it for 
a Rule of the Civil Law ; Pzinceps, Le- 
gibus ſolutus eſt, The Prince is not bound 
by the Laws. 

(9.) If the Nature of Laws be advi- 
ſedly weighed,the Neceſlity of the Prin- 
ces being above them may more. man1- 
feſt it ſelf; we all know that a Law-in 
General 1s the command of a Superior 
Power. Laws are divided (as Bellarmine 
divides the Word of God) into written 
and unwritten, not for that it is not writ - 
ten at all, but becauſe it was not writ- 
ten by the firſt Deviſers or Makers of it. 
The Common Law (as the Lord Chan- 


 cellor Egerton teacheth' us) is the Com- 


mon Cuſtom of the Realm. Now concern- 
ing. Cuſtoms, this muſt be conſidered, 
that for every Cuſtom there was a time 
when it was no Cuſtom 3 and the firſt 
wy H 3 rey 


mw 
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Preſident we-now bave, had no Preli- 


dent when it began 3 when. every Cu- 
ſtom began, there was . ſomething elſe 
than Cuſtom that made it lawful, ar 
clic the beginning of all Cuſtoms were 
unlawtul. Cuſtoms at nr{t became Law- 
tul only by ſome Superiour, which did 
either Command or Conſent unto their 
beginning. And the firſt Power which 


we find (asit is confeſſed by all men) is 


the Kingly Power, which was both in this 
and in all other Nations of the World, 
long before any Laws, or any other 
kind of Govemament was thought of ; 
from whence we muſt neceflarily infer, 
that the Common Law it ſelf, or Com- 
mon Cuſtoms of this Land, were Origi- 
nally the Laws and Commands of Kings 


at firſt unwritten. ; 


Nor muſt we think the Common 


Cuſtoms (which are the Principles of 
the Common Law, and are but few) to 
be ſuch, or ſo many, as are able ta give 
ſpecial Rules ro determine every parti- 
cular Cauſe. Diverſity of Caſes are 1n- 
finite, and,impoſſible to be regulated by 
any Law; and therefore we find,even in 
;he Divine Laws which are delivered 
YJ 
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by Moſes, there be only certain Princt- 
pal Laws, which did not determine, but 
only dire& the High-prieſt or Magt- 
ſtrate, whoſe Judgment in ſpecial Caſes 
did determine, 'what the General Law 
intended. It is ſo with the Common 
Law, for when there is no perfe& Rule, 
Judges:do reſort to thoſe Principles, or 
Common Law Axiomes, whereupon 
former Judgments, in Caſes ſomewhat 


+ like, have been delivered by former 


Judges, who all receive Authority from 
the King,in his Right and Name to give 
Sentence according to the Rules and 
Preſidents . of Antient Times: And 
where Preſidents have failed, the Judg- 


Es have reforted to the General Law of 


Reaſon, and accordingly given Judg- 
ment, without any Common Law to'di- 
rect them. Nay, many times, where 
there have been Prefidents to direc, 
they, upon better Reaſon only, have 
changed the Law, both in Cauſes Crimi- 
nal and Civil, and have not inſiſted fo 
much on the Examples of former Judg- 
es, as examined and corrected their Rea- 
ſons 3 thence it is that ſome Laws are 
now obſolete and out of ufe, and the 
PraQice quite contrary to what it was in 

| H 4 Former 
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Former Times, as the: Lord Chancel- 
lour' Egerton proves, by ſeveral Inſtan- 
a 3527 EZ x 
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Nor is this ſpoken to derogate from 
the Common Law, for the Caſe ſtandeth 
ſowith the Laws of all Nations,although 
ſome of them have their Laws and Prin- 


ciples written and eſtabliſhed : for wit- - 


neſs to this, we have Ariſtotle his Teſti- 
mony. in his Ethiques,; and in ſeveral 
places in his Politiques 3 I will cite ſome 
of them : Every Law, ſaith he, is #» the 
General, but of ſame things there can. be no 
General Law —— when therefore the Law 
ſpeaks in General, and ſomething falls out 
after beſides the General Rule : Then it is 
fit that what the Law-maker hath omitted, 
or where he hath erred by ſpeaking general- 
ly, it ſbould be correFed or ſupplied, as 
if the Law-maker himſelf were preſent to 
Ordain it. The Governour, whether be be 
one Man, or more, ought to be Lord over 
all thoſe things whereof it was itzpojſible 
the Law ſhould exadly ſpeak, becauſe it 
is not eaſie to comprehend all things un- 
der General Rules ——-what ſoever the Law 
rannot determine, it leaues to' the Gover- 
wours to give Judgment therein, and per- 
MY LENO. ants 
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evits them to reify whatſoever upon Try- 

al thy find to be better than the Written 

Laws.” © | | 
Befids, all Laws are of themſelves 


| dumb, and' ſome or other muſt be truſt- 


ed with the Application of them to Par- 
ticulars, by examining all Circumſtances, 


to pronounce when they are broken, 


or by whom. This work of right Ap- 
plication of Laws is not a thing eafie or 
obvious for ordinary capacities; but re- 
quires profound Abilities of Nature, for 
the beating out of the Truth, witneſs the 
Diverſity, and ſometimes the contrarie- 
ty of Opinions of the learned Judges, in 
ſome difficult Points, ED 

. (10) Since thisis the-.common Con- 
dition of Laws, it is alſo moſt reaſona- 
ble that the Law-maker ſhould be truſt- 
ed with the Application or Interpreta- 
tion of the Laws; and for this cauſe an- 
ciently the Kings of this .Land have 
ſitten perſonally in Courts of Judica- 
ture, and are ſtill repreſentatively pre- 
ſent in all Courts 5 the Judges are 
but ſubſtituted, and called the King's 
Juſtices, and their Power ceaſeth when 
the King is in place. To this purpoſe 
Braon,that learned Chief Juſtice, inthe 


". 


_ Reign of Henry the Third, frth in ex- 

no terms 3 In doubtful and obſcure 
points the Interpretation and Will of our 
Lord the King 1s to-be expetted ; fince 


it is his part to interpret, who'made the - 


Law ; for, as he ſaith in another place, 
Rex, & non Alius debet Fadicare, fi So- 
Ins ad id ſufficere poſſit, &c. The King, 
end no body elſe, ought to give Pudgment, 
mo were able, ſince by virtue of his Oath 

is bound ta it ; therefore the King ought 
to exerciſe Power as the Vicar or Miniſter 
of God : But if our Lord the King be not 
able to determine every Cauſe, to eaſe pant 
of his Pains, by diſtributing the Burthen to 
more *Perfons, he ought to chaſe Wiſe- Mex 


fearing God, 8&c. and make Juſtices of 


them. Much: to the ſame purpoſe are the 
words of Edward the Firſt; in the be- 
ginning of his Book of Laws, written by 
his appointment by Joh» Briton, Bilhop 


of Hereford : We will, ith he, that Our 
own JuriſdiGtion be above all the Furiſdi» | 


Gions of our Realm, ſo as in all manner 


of Felonies, Treſpaſſes, ContraGs, and in 


all other Adions perſonal or real, We have 
Power to yield ſuch Fudgements as do 
appertain without other Proceſs, whereſo- 
ever we know the Right Truth as Junge: 

El- 
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Neither may this be takento be meant of 
an imaginary Preſence of the King's Per- 
ſon in His Courts, becauſe he doth im- 
mediately after in the ſame place feye- 
rally fet forth by themſclyes the Juriſ- 
ditions of his Ordinary Courts ; but 
muſt neceſſarily be underſtood of a Ju- 
riſdiction remaining in the King's Roy- 
al Perſon. And that this then was no 
New-made Law, or firſt brought in by 
the Norman Conqueſts, appears by a 
Saxon Law made by King Edgar, in theſe 
words, as E find them m Mr. Lambert. 
Nemo in lite Regem appellato, niſi quidens 
domi-Fuſtitiam conſequi, aut impetrare nor 
poterit, ſin ſurmmo jure domi urgeatur, ad 
Regem, ut is Onus aliqua ex parte Alle- 
wet, provocato, Let no man in Suit ap- 
peal to the King, unleſs he may not get 
Right at home; but if the Right be too 
heavy for hins, then let hin go to the King 
to have it eaſed. 


As the Judicial Power of Kings was 
exerciſed before the Conquelt,ſo in thoſe 
ſctled times after the Conqueſt, where- 
in Parhaments were much in uſe, there 
was a High-Court following the King, 
Which was the place of — * 

| ice 


| ſcience, as may appear by a Parliament 


in Edward the Firlt's time, taking Or- 


der, That the Chancellour and the Fuſti- 
ces of the * Bench ſhould follow the King , 
to the end that he might have alway: at 
hand Able Men for his Dire&ion in Suits 
that came before Him. And this was af 
ter the time that the Court of Common- 
Pleas was made ſtationary, which is an 
Evidence that the King reſerved a Sove- 
raign Power, by which he did ſupply 
the Want, or corre@ the Rigour of the 
Common Law; becaufe the Poſitive 


Law, being grounded upon that which . 


happens for the moſt part, cannot fore- 
 ſeeevery particular which Time and Ex- 
perience brings forth. 


(12.) Therefore though the Common 
Law be generally Good and Juſt, yer in 
ſome ſpecial Caſe it may need Corre&tt 
on, by reaſon of ſome conſiderable Cir- 
curnſtance falling out, which at the time 
of the Law-making was not thought 
of Alſo ſandry things do fall out, both 
in War and Peace, that require extraor- 
dinary help, and cannot wait for the U- 
ſual Care of Common Lay, the which is 
not 


ſtice, both for matter of Law' and Con- - j 
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| not performed, but altogether after one 
| ſort, and. that not without delay of help 


and expence of time 3 fo that although 
all Cauſes are,and oughtto be referred to 
the Ordinary Proceſs of common | aw, 
yet rare matters from time to time. do 

row up meet,for juſt Reaſons, to be re- 
| ma to the aid of the abſolute Autho- 
rity of the Prince 3 and the Statute of 
Magna Charta hath been underſtood of 
the [nſtitutionthen made of the ordinary 
JuriſdiQtion in Common Cauſes, and not 


for reſtraint of the Abſolute Authority, 


ſerving only in a few rare and ſingular 
Caſes: for though the Subjects were put 
to great dammage by Falſe Accuſations 
and Maliciows Suggeſtions madeto the King 
and His Council, eſpecially during the 
time of King Edward the Third, whilft 


- he was abſent in the Wars in Frarce, in- 


ſomuch as in His Reign divers Statutes 
were made, That provided none ſhould 
be put to' anſwer before the King and 
His Council without due Proceſs 5 yet 
it is apparent the neceffity of ſuch Pro- 
ceedings was ſo great, that both before 
Edward the Third's days,and in his time, 
and after his Death,ſeveral Statutes were 
made, to help and order the — 
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_ Parliament in 28. Edw, 1. Cap. 5.did pro- 


vide, That the Chancellour and Juſtices of 


the King's * Bench ſhould follow the King ; 
that ſo he might have near unto him ſore 
that be learned in the Laws, which be able 


to order all ſuch matters as ſhall comme wnto 


the Court, at all times when need ſhall re- 
quire. By the Statute of 37. Edw. 3, 
Cap. 18. Taliation was ordained, in caſe 
the Suggeſtion to the King proved untrue. 
Then/38. Edw. 3. Cap. 9g. takes away Ta- 


liation, and appoints Impriſoament till * [* 


the King and Party grieved be fatisfied. 
Inthe Statutes of -17. Ric. 2. Cap. 6. and 
I5. Hen. 6. Cap.q. Dammages and Expen- 
ces are' awarded in ſuch Caſes. In all 
theſe Statutes'/it is neceſſarily implyed, 
that-Complaints upon juſt Cauſes might 
-be moved before the King and HisCoun- 

At a Parliament at Glocefter, 2, Ric.2. 
when the Commons made Petition, That 
nave might be forced by Vrit out of Chan- 


-cery, or by Privy Seal, to appear before _ 
the King ond His Conncil, to anſiver touch- 
Ing Free-hold..' The King's anſwer was, } 


-fde thought it not reaſonable that He a” 
T5 e 
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[ Finalment '] peremptorily touching 
their Free-hold , but ſhould. be remanded 


tral thereof, as Law required : "Pro- 
Lila always, (faith he) that at the Suit 


of the Party, where the King and His 
Conncil ſhall be credibly informed, that be- 
cauſe of Maintenance, Oppreſſion, or other 
Ontrages, the Common Law cannot have 


. duly her Courſe, in ſuch caſe the Gounſel for 
| the Party. 


Alſo ia the 13th Year of his Reign 
when the Commons did pray, that upon 
pain of Forfeiture, the Charcellowr or 


 Connol of the King, ſhould not after the 


end of the Parliament make any Ordi- 
nance againſt the Common Law 3 the 
King anfwered, Let :t be uſed as it hath 
been uſed before this time, ſo as the Rega- 
lity of the King be ſaved, for the King 
will ſave His 1(egalities as His Progeni- 
tors have done. 


Again, in the 4h year of Hexry the 
Fourth, when the Commons complained 


_  ngainſt Svhpens's,$ other Writs,ground- 


ed 


| be couſtrained to ſend for las Leiger upon 
.Conſes reaſonable Aud albeit He did not 
' purpoſe #hat ſuch. 6s were ſent for ſhould av- 
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*%.. - Le Roy Sadutſera, The wil 
"w3ſed_; which amounts ta.a-Denial for 


C5 Ie 3g, , 


ed upon falſe $ 
fivered, That be would give in Charge to 


His Officers, that they ſhould abſtain more. 
than before time they had, to ſend for His 


Subjets in that manner. - But yet (faith 


He) i is not Our Intextion, that Our Of- 
| freers ſhall ſo abſtain, that they may - not 


ſend for Our Sabje#s in Matters and Gau- 
ſes neceſſary, as it hath been uſed in the 
time our good Progenitors,” 


| Likewiſe when for the ſime Cauſe 
Complaint was made by the Commons; 
Ammo 3. Hen. 5. the King's Anſwer was, 
King will.be 'ad- 


the preſent, by.a Phraſs peculiar for the 
King's denying to paſs any Bill that hath 


Paſſed the Lords and Commons. 
Theſe Complaints of the Commons; ' 


and the Anſwers of the King, diſcover, 
That ſuch moderation ſhould be uſed, 
that the courfe of the common Law be 
ordinarily maintained, left SubjeQs be 
convented before the King and his 
Council without juſt eauſe, that the 
Proceedings of the Council-Table be 
not upon -every ſlight Suggeſtion, nor 

PIYS to 
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&peſtions 3 the King an- 
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to determine finally concerning Free- 


tion, 1n matters of weight, the King's 
Reality or Prerogative, in ſending for 
His SubjeQs, be ineineaiitd, as of Right it 
ought, and in former times hath been 
conſtantly uſed. 


King Edward the Firſt, finding that 
Bogo de Clare was diſcharged of an Accu- 
fation brought againſt himin Parliament, 
for that ſome fortnal ImperfeQions were 
found iri the Complaint, conimanded him 
nevertheleſs to appear before Him and 
His Council, ad fatiendum, & recipienduns 

od per Regene &- ejus Contilium fuerit 
Ewen 3 and fo proceeded toar Exa- 
mination of the whole Ganſe. 8. Eaw. 1. 


Edwart the Third, In the Star-Cham- 
ber (which was the Ancient Conncil- 
Chamber at Weſtminſter) upon the Cone- 
flaint of Elizabeth Andley, commanded 
ap Andley to appear before Him and 

js Gonncil, and determin'd a Controver- 
f between them, touching Lands'con- 


| tain'd in the Covenants of het Joynture. 


Hem, 


Rot, Clanſ. de an; 43. Ed. 3. 
I 


hold of Inheritance. And yet that upon 
tauſe rezſonable,upon ctedible Informa- 
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Herry the Fifth, in a Suit before Him 
and His Connccil for the Titles of the 
Mannors of Seere and S. Laurexce, 1n the 
Iſle of Theret in Kezt, took order for 
Sequeſtring the Profits till the Right 
were tryed, as well for avoiding the 
breach of the Peace, as for prevention 
of waſte and ſpoil. Rot. Patin. Atmno 6. 
Hep, 5. | | 


Henry the Sixth commanded the Ju- 
ſtices of the Bench to ſtay the Arraign- 
ment of one Verzey of Loxdon; till they 
had other commandment from Him and 
His Council, becaufe Verney,being indebt- 
ed to the King and others, practiſed to 
be Indited of Felony, wherein he might 
have his Clergy, and make his Purgation, 
of intent to defraud his Creditors. 34. 
Her. 6. et. 37. in Banco Regis. 


Eized the Fourth and His Coxaci/in 


the Star-Chamber, heard the Cauſe of the 
Maſter and Poor Brethren of S. Leonards 
in Tock, complaining, that Sir Huge Haſt- 
ings, and others, withdrew from them a 
great part:of their Living, which -con- 
fiſted chiefly upon the having, of a 


- Thrave 
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Thrave of Corn of every Ploy h-Land 
within the Counties of Tork, Weimer- 
land, 'Cumberland,: and Lancaſpire, Rct. 
Paten.de Anno 8 E. 4. Part 3. Memb. 1.4. 


_» Henry the Seyenth and His Gouncil, in 
the $#ar-Chamber, decreed, That Margery 
and Florexce Becket ſhould ſue no fur- 
ther in their Cauſe againſt Alice Radley, 
Widow, for Lands in Wolwich and Pluz- 
flead in Kent; for as much as the Matter 
had been heard firſt before the Council 
of King Edw. 4. after that before the 
Prefident of the Requeſts of that King, | 
Hen. 7, and then laſtly, before the Coun- 
cil of the ſaid King. 1 Hen. 7. 


What is hitherto affirmed of the De- 
pendency and Subjetion of the Com- 
mon Law to the Soveraign Prince, the 
ſame may be faid as well of all Statute 
Laws; for the King is the fole immedi- 
ate Author, Corrector, and Moderator 
of ther alſo 3 ſo: that neither. of theſe 
two kinds of Laws are or can be any 
Diminution- of that Natural Power, 
which Kings have over their People, by 
right of Father-hoog; but rather are-an 
Argument to ſtrengthen the truth of 

tots EY it 5 


” be ek mn EY" F 8 ST REID: ben L Bana, , "3m Fn OY mY GORE” 59 Me 5 
: C4 . ” 
wo - 
% » - 
- 

? "GS * 

: « 

b 


. 
; 
bs 4 


ELE o oeaat wy 
Fa STS . % 


itz for Evidence whereof,- we may in 
ſome points confider the nature of Par- 
ſiaments, becauſe in them only all Sta- 
tutes are made. 


(12.) Though the Name of 'Parlia- 
ment ( as Mr. Cambder: faith ) be of no 


t Antiquity, but brought in out of 


Tek yet our Anceſtors, the Exglifh 
Saxons, had a Meeting, which they cal- 
led, The Aſſembly of the Wiſe; termed m 
Latine, Gonventum Magnatum, or, Pre- 
ſentia Regis, Procerumg, Prelaterumg; col- 
leForum. The Meeting of the Nobili- 
- ty, or the Preſence of the King, Prelates, 
and Peers Afſembled ; or in General, 
Magnum Concilium, or (ommune Gonci- 
lium ; and many of our Kings in elder 
times made uſe of ſuch great Aſſemblies 
for to conſult of important Afﬀairs of 
State 3- all which Meetings, in a General 
Senſe, may be termed Parliaments. 


Great are the Advantages which both 
the King and People may receive by a 
well- cre Parliament 3 there is no- 
thing-more expreſſeth the Majefty and 
Suprearh Power of a King, than ſuch an 
Aſſembly, - wherein all his People ac- 

| knowledg 
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knowledg hini for Soveraign Lord, and 
make all their Addrefles to him by hum- 
ble Petition and Supplication 3 and by 
their Conſent and Approbation do 
ſtrengthen all the Laws, which the King, 
at their” Requeſt” and by their Advice 
and Miniſtry, ſhall ordain. Thus they 
facilitate the Government of the King, 
by making the Laws unqueſtionable, et- 
ther to the Subordinate Magiſtrates, or 
refraftory Multitude, The benefit which 
accrews to the Subje& by Parliaments, 1s, 
That by their Prayers and Petitions 
Kings are drawn many times to redreſs 
their juſt Grievances, and are overcome 
by their Importunity to grant many 
things which otherwiſe they would not 
yield unto ; for the Voice of a Multi- 
tude is ealilier heard. Many Vexations 
of the People are without the know- 


ledg of the King ; who in Parliament 


ſeeth and heareth his People himſelf”; 
whereas at other times he commonly 
uſeth the Eyes and Ears of other Men. 


Againſt the Antiquity of Parliaments 
we need not diſpute, ſince the more an- 
cient they be, the more they make for - 
the Honour of Monarchy ; yet there be 
I 3 C:r- 


Gag 2 , Thi ales 2 xg eee DD 03S - Sit BEE ae £2 F _ Y , 
" , Res ; F " / Said , LENS 2 pr 4 bl 
eg SF vyS 1 OV PERS COT IO WF OW wr; bs! FO OO III EL 9s _ 
» I 2 Les - £ ; 
y \ - 
> 


certain. . Circymſtances.' touching "the 
Forms of Parliaments, which are fit to 


 becanfidered. 


Firſh,, We are to remember, that un- 


til about the time of the Conqueſt, there _ 


could beno Parliaments aſſembled of the 


General States of the whole Kingdom of - 


Ezgland, becauſe till thoſe days we can- 
not learn it was entirely united into ane 
Kingdom 3 but it was either divided in- 
to ſeveral Kingdoms, or gaverned by (e- 
veral Laws, When Fulizs Ceſar landed, 
he found 4 Kingsin Kent; and the Britiſ 
Names of Damwmonii, Durctriges, Belge, 
Attrebatii, Trinobantes, Jceni, Sluves, 
and the reſt, are plentiful Teſtimonies of. 
the ſeveral Kingdoms of Britains, when 
the Romans left us. The Saxons divided 
us into 7 Kingdoms: when theſe Saxovs 
were united all into a Monarchy, they 
had always the Danes their Compani- 


ans, or their Maſters in the Empire, till - 


\ Edward the Confeſſars Days, ſince whoſe 
\ time the Kingdom of England hath con- 
tinued United,-as now it doth : But for 
a thouſand Years before we cannot find 
it was entirely ſettled, during the -time 
of any. one King's Reign. As underthe 


- Mercian 
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Mepviens Law : The Weſt Saxons were 
configed to the Saxow: Laws; Eſſex, 
Norfolk, Suffolk, and ſome other Places, 
were vexed with Daniſh. Lawsz The 
Northumbrians alſo had their Laws a- 
part. And until Edward the:Confeſſor's 
Reign, who was next but one before the 
Conqueror, the Laws of the -Kingdom 
were ſo ſeyeral and uncertain, that he 
was forced to cull a few of the moſt 1n- 
different and beſt of them, which were 
from him called St. Edward's Laws: Yet 
ſome ſay that Edgar made- thoſe Laws, 
and that the Con of /ſor did burreſtore and 
mend them. A{fred allo gathered out 
of Mulmutins Laws, ſuch as Pl tranſlated 
into the Saxo» Tongue. Thus during 
the time ofthe Saxons, the Laws were 
ſo variable, that there 1s little or no 
likelihood to find any conſtant Form of 
Parliaments of. the whole Ripon: | 


( 13 ) Aſecond Point confi &rable i, 
Whether in ſuch Parliaments, as was 
ji the Saxor's times, the Nobility 
and Clergy only were of 'thofe Aſleny 
blies, or whether the Cormmoits were 
alfo called ? Some are of Opmon, that 


though none of the Saxon Laws do 
I 4 | ment!on 
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gathered by . the word Wiſemen, the 
Commons are intended to: be of thoſe 
Aſſemblies, and they bring ( as they 
conceiye) probable arguments to prove 
it, from the. Antiquity of ſome <Bur- 
royghs that do yet ſend Burgeſles, and 
from the Proſcription of thale in Anci- 
ent Depeſne, not to ſend Burgeſles to 
Parliament. If it be true, that the 
Weſt-Saxens had a Cuſtom to aſſemble 
Burgeſles out of ſome of--their Towns, 
yet it may be doubted, whether other 
Kingdoms had the ſame uſage; but ſure 
it is, that dyring the Heptarchy, the 
/ People could not Elect any Knights of 
*., the Shire, becauſe England was not then 


j 


{ divided jnto Shires. © @ 


Qa the contrary,there be of our Hiſto- 
\, Tians who doaffirm, that Herry the Firſt 
3 cauſed the Commons firſt to be Aſſem- 

" / Hled by Knights and Burgeſles of their 

own Appojntment, for before his Time 
anly certain ' of the Nobility and Pre- 
lates of the Realm were called to Con- 
ſultation about the moſt Important Af 
fairs of State, - If this Aſſertion be true, 
it ſeems a meer matter of Grace of this 

3 King, 
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- Form of itz becauſe he made uſe of it for 
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King, and proves not any Natural Righe 
ofths People, Originally to be ale 
to chuſe their Knights and Burgeffes of 
Parliament 3 though it had been more 
for the Honour of Parliaments, if a 
King, whoſe Title to the Crown had 
been better, bad þeen Author of the 


his unjuſt Ends. For thereby he ſecured 
bimſelf againſt his Competitor and El- 
der Brother, by taking the Oaths of the 
Nobility in Parliament: and getting 
the Crown to be ſetled upon his Chil- 
dren. And as theKing madeulſe of the 
People,ſo they,by Colour of Parliament, 
ſerved their own turns ; for after the E- 
ſtabliſhment of Parliaments by ſtrong 
hand,and by the Sword,they drew from 
him the Great Charter, which he grant- 
<&d the rather to flatter the Nobility and 
People, as Sir Walter Raleigh in his Dia- 
logue of Parliaments doth affirm, in theſe 
words: The great Charter was not Origi- 
zally granted Legally and Freely; for Hen- 
ry the Firſt did but Uſurp the Kingdom, 
and therefore, the better to aſſure himſelf 
againſt Robert his Elder Brother, he flat- 
tered the Nobility and People with their 
Charters: yea, King John, that Confirmed 
bak 2s them 


vheoe, bad the like reſpe, for Arthur Duke 
of Britain was: the: xredonbted Heir of the 
Crown, apon' whow King John Uſarped, 


| and ſo to conclude, theſe Charters had their 


| 


Original from Kings de faQto, but not de 
jJure—— the Great Charter had firſt an ob- 
ſenre Birth by Uſwrpation, and was ſe- 
condly foſtered and ſhewed to the World by 
Rebellion. | : 


C15.) A chird confideration mult be, 
that in the former Parliaments, inſtitu- 
ted and continued fince King Henry the 


Firſt's time, is nqt to be found the Uſage - 


of any natural Liberty of the People; 
for all thoſe Liberties that are claimed in 
Parliament are the Liberties of -Grace 
from the King, and not the Liberties of 
Nature to the People: for if the Liberty 
were natural, it would give Power to 
the Multitude to aſſemble themſelves 
When and Where they pleaſe, to beftow 
Soveraignty, and by Padtjons to .limit 
and direct the Exerciſe of it. Whereas, 
the Liberties of Favour and Grace, 
which are claimed in Parhaments, are 
reſtrained both for Time, Place Perſons, 


and other Circumſtances, ta the Sole 
Pleaſure of the King. The People can- 


not 
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not aſſemble themſelves, but the King, 
by his Writs, calls them to what place 
he pleaſes 3 and then again ſcatters them 
with his Breath at an inſtant, without a- 
ny other Cauſe ſhewed than his Will. 
Neither is the whole ſummoned, but 
only ſo many as the King's Writs ap- 
point. The prudent King Edward the -. 
Firſt, ſummoned always thoſe Barons .of 
ancient Families, that were molt wile to 
his Parliament, but omitted their Sons 
after their Death, if they were not. an- 
ſwerable to their Parents in Underſtand» 
ing. Nor have the whole People Vot- 
ces in the EleQion of Knights of the 
Shire or Burgeſſes, but only Freehold- 
ers in the Counties, and Freemen in the 
Cities and Burroughs z yet in the City 
of Weſtminſter all the Haufe-holders, 
though they be nenther Freemen nor 
Free-holders, have Voices in their Ele-' 
ction of Burgeſſes. Alſo during the 
time of Parliament, thofe Privileges of 
the Houſe of Commans, of freedam of 
Speech, power to puniſh their own 
Members, to examine the Proceedings 
and Demeanour of Courts, of Juſtice 
and Officers, to have acceſs to the King's 
Perſon, and:the like, are not due by a- 
: { —— Ws" 
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any Natural Right, butate derived from 


the Bounty or Indulgence of. the King, 
as appears by a ſolemn Recognition of 
the Houſe: for at the opening of the 
Parliament, when the Speaker is pre- 
ſented to the King, he, in the behalf and 


name of the whole Houſe of Commons, 
\ humbly craves of His Majeſty, Thar ' 


He would be pleaſed to grant them their 
Accuſtomed Liberties of freedom of 
Speech, of acceſs to his Perſon, and the 


reſt, Theſe Privileges are granted with | 


a. Condition implyed, That they keep 
' themſelves within the Bounds and Lt- 


mits of Loyalty and Obedience; for 


elſe why do the Houſe of |\Commons in- 
flict Puniſhment themſelves upon their 
own Members for tranſgreſiing in ſome 
of theſe points ; and the King, as Head, 
hath many times puniſhed the Members 
for thelike Offences. The Power which 
the King giveth, in all his Courts, to his 
Judges or others to puniſh, doth not ex- 
clude Him from doing the like, by way 
of Prevention, Concurrence, or Evocation, 
even in the ſame point which he hath 

iven in charge by a delegated Power 

or they who give Authority by Com- 
miſſion, do always retain more _ 
they 
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they gratit : Neither of the two Houſes 
cdaim an I»faVibility of 'not' Erring, no 
more than a General Council can. Tt 
is not jmpoſhble but that' the greateſt 
may be in Fault, or at leaſt intereſted or 
engaped in the Delinquency of one par- 
ticular Member. In ſuch Caſes it is moft 
proper for the Head to corre, and not 
to expe the Conſent of the Members, or 
for the Parties peccant to be their own 
Judges. Nor is it needful to confine the 
King, in ſuch Caſes, within the Circle of 
any one Court of Juſtice, who is Su- 
pream Judg in all Courts. And in rare 
and new Caſes, rare and new Remedies 
muſt be ſought out ; for it is a Rule of 
the Common Law, In novo Gaſu, noun 
Remedinum eft apponendum : and the Sta- 
tute of Weſineinſt. 2. cap. 24. giveth 
Power, even to the Clarks of the Chan- 


_ cery, to make New Forms of Writs in 


New Gaſes, leſt any Man that came to 
the King's Court of Chancery for help, 
ſhould be ſent away without Remedy - 
A Preſident cannot be found in 
Caſe; - and of things that happen ſeldow, 
and are not common, there cannot be a 
Common Cuſtow. Though Crimes Exorbi- 
tant do pole the Kirg and Comncil in find- 
| ing 
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ing 'a Preſident for a Condigne Puniſh- 
ment, yet they muſt not therefore paſs 
unpuniſhed. 


I have not heard that the People, by 
whoſe Voices the Knights and Burgeſles 
are choſen, did ever call to an account 
thoſe whom they had Elected ; they nei- 
ther give them Inſtructions or Dirccti- 
ons what to ſay, or what to do in Parlia- 
ment, therefore. they cannot puniſh 
theni when ' they come home for doing 
amiſs: If the People had any ſuch Power 
over their Burgefles, then we might call 
it, The Natural Liberty of che People; 
with a miſchie6 But they. ate fo far 
from puniſhing, thatthey may bepuniſh- 
ed themſelves for intermedling with 
Parliamentary Buſineſs 3 they muſt on- 
ly  chuſe, and truſt thoſe whom they 
chuſe to do-what- they liſt 3 and that is 
as:much: liberty as many of us deſerve, 
for our irregular Elections of Burgefles, 


(15) A fourthpoint to beconſider'd, 
1s. That in Parhament all Statutes or 
Laws are made-praperly by the King a- 
lone, at the Rogation of the People, 4s 
His Majeſty King Famer, of happy Me- 
3? . MOTY; 


DP OT TT nn gd CIPO ER TREATING 
%* 


IE TORE EP” "Rs py 


mory, affirms in his true Law of free Mo- 
narchy 3. and as Hooker teacheth us, That 
Laws do not take their conflraining force 
from the Quality of ſuch as deviſe them, but 
from the Power that doth give them the 
Strength of Laws : Le Roy le Veult, the 
King will have it ſo, 1s the Interpretive 
Phraſe pronounced at the King's paſſing 
of every AQ of Parliament : And it was 
the ancient.Cuſtom for. a long time, till 
the days of Hezry the .Fifth, that the 
Kings, when any Bill was brought unto 
them that:had paſſed both Houſes.,. to 
take and pick out what they liked not, 
aud ſo much as they choſe,, was enacted 


. for a Law : but the Cuſtom of the later 


Kings hath been ſo gracious, as to allow 
always of the entire Bill as it. hath pafled 
both Houſes. - 


( 16.) The Parliament is the King's 
Court, for ſo all the oldeſt Statutes call 
it, the . King in His *Parkament - But 
neither of the two Houſes. are that Su- 
pream Court, nar yet. both of them to- 
gether 3 they are only Members, and a 
part of the Body, whereof. the King is 
the Head and Ruler. . The Kings Go- 
verning of this Body of the Parliament 
we 
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we may find moſt ſignificantly proved 
both by the Statutes themſelves, as alſo 
by ſuch Preſidezts as expreſly fhew us; 
how the King, ſometimes by himfelf, 
ſometimes by his Countil, and 'other- 
times by his Judges, hath ovet-ruled 
and direted the Judgriients of the 
Houſes of Parliament - for the King, 
we find that Magna Charta, and the 
Charter of Forreſts, and many other 
Statutes about thoſe times, had only the 
* Formof the Kings Letters-Patents, or 
Grants under the Great Seal, teſftifyi 
thoſe Great Liberties to be the fole A 
and Bounty of the King: The words of 
Magna Gharta begin thus; Herry, by 
the Grace of God, &c. To all our Arch- 
Biſhops, &c. and Onur Faithful Subjet#s 
Greeting: Know ye, that We, of Our meer 
free-Will, have gramed to all Free-men 
theſe Liberties, In the ſame ſtyle goerh 
the Charter of Ceroft and other Sta- 
tutes. Statutrm Hibernie, made at Weſt- 
winſter, 9. Februarii 14. Hen.3. is but a 
Letter of the King to Gerrard, Son of 
Maxrice, Juſtice of Ireland. The Sta- 
tute de arno *Biſſextili begins this, The 
King to His Juſtices of the Bench, Greet- 
ing, &c. Explanationes Statmii __ 
made 
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made by the King and his Fuſtices only, | 
were received always as Statutes, and 
are ſtill Printed amongſt them. 


The Statute made for CorreQion 
of the 12th Chapter of the Statute of 
Gloceſter, was Signed under the Great 
Seal, and ſent to the Juſtices of the 
Bench, after the manner of a Writ Pa- 
tent, with acertain Writ cloſed, dated 
by the King's Hand at Weſtminſter, re- 
quiring that they ſhould do, and execute 
all and every thing contained in it, although 
the ſame do nt accord with the Statute of 
Gloceſter 7# all things. 


The Statute of Rutland, is the King's 
Letters to his Treaſurer and Barons of his 
Exchequer, and to his Chamberlair. 


The Statute of CGircymſpeFe Agis 
runs, The King to his Fudges ſendeth 


There are many other Statutes of the 
ſame Form, and ſome of them which 
run only in the Majeſtick Terms of, The | 
King Commands, or, The King Wills,or, b 
Our Lord the King. hath Eſtabliſhed, 3 
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; Coen 
or, Our Lord the King hath ordained:-or, 
His Eſpecial Grace hath. granted : With- 
out mention of Conſeat of the :Com- 
mons or People 3 inſomuch that ſome 
Statutes rather reſemble Proclamations, 
than Ads of Parliament : And indeed 
ſome of them were no other than meer 
Proclamations; as the Proviſions of Mer- 
to, made by the King at an Aflembly of 
the Prelates and Nobility, for the Coro- 


i zation of the King and his Queen Eleanor, 


which begins, Proviſum eſt in Curia Do- 
mini Regis apud Merton, Alſoa Proviſton 
was made 19. Her. 3. de Affiſa ultime Pre- 
ſentationis, which was continued and al- 
lowed for Law,until Tit.Weſt.2.an.13 £4. 
x. cap. 5. which provides the contrary in 
expreſs words: This Proviſion begins, Pro- 
viſum fuit coram Dom. Rege, Archrepiſcopis, 
Epiſcopis, &* Baronibus, quod,&c. It ſeems 
Origanally the difference was ftiot great 
betweerr a Proclamation and a: Statute 3 
this latter the King made by. Common 
Council of the Kingdom. In the former 
he had but the advice only of . his great 
Council of the Peers, or of. his Privy 
Council only. For that the King had a 
great Council, beſides his Parliament,ap+ 
pears by a Record: of 5. Her. 4. about 

: all 
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an Exchange between.the Kzng and the 
Earl: of. Northumberland : Whereby the 
King promiſeth to deliver to the Earl 
Lands to the value, by the Advice of 
Parliament, or otherwiſe by the Advice 
of his Grand Council, and other Eſtates, 
of the Realm, which the KING will 
aſſemble, in caſe the Parliament do not 
meet, 


We may find what Judgment in la- 
ter times Parliamgnts'have had of Pro- 
clamations, bythe Statute of 31. of 
Hen. cap. 8. in theſe words t Foraſmmch 
as the King, by the Advice of his Council, 
hath ſet forth * Proclamations, which ob-. 


ſtinate Perſons have contemned 5 not con- 


ſidering what a King by his Royal Power 


may do 5 Conſidering that ſudden' Ganſes 
and Occaſions fortune many times, which 
do require ſpeedy Remedies, and that by 
abiding for. a "Parliament , in the mean 
time might happen great Prejudice to en> 


» ſue to the Realm: And weighing alſo, that 
' bis Majeſty, which by the Kingly and Re- 


gal Power given him by God, may do ma- 
ny things in ſuch Caſes, ſhould not be dri> 


'- ven to extend the Liberties, and Supre- 


mity of his Regal Power 4nd Dignity, by 
K 2 will- 
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willfulneſs of froward Subjs : It is there 
fore thought fit, that the King with the 
Advice of his Honourable Council ſhould 
ſet forth ©Proclamations for the good of the 
"People, and defence of his Royal Dignity, 
as neceſſity ſhall require. 


This Opinion of a Houſe of Parlia- 
ment was confirmed afterwards by a 
ſecond Parliament, and the Statute 
made *Proclamations of as great Validi- 
ty, as if they had been —_ in *Parlia- 
ment. This Law continued until the 
Government of the State came to be un- 
der a Protector, during the Minority 
of Edward the Sixth, and in his firſt 
Year it was Repealed. 


I find alſo, that a *Parliament in the [ 
11th Year of Herry the Seventh, did ſo + 
great Reverence to the Actions, or Or= | 
dinances of the King, that by Statute | 
they provided a Remedy or Means to 
levy a Bernevolence granted to the King, 
although by a Statute made not lon 
before -all Benevolences were Damne 
and Annulled for ever. $ 


_ '- Mr, Faller, in his Arguments _ 
the 
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the proceedings of the High-Comiſh- 
on Court, affirms, that the Statute of 
2 H. 4. cap. 15. which giveth Power to 
Ordinaries to Impriſon and ſet Fines on 
Subjects, was made without the Afent 
of the Commons, becauſe they are not 
mentioned jn the Ad. Tf this Argu- 
ment be good, we ſhall find very ma- 
ny Statutes of the ſame kind, for the 
Afent of the Commons was ſeldom 
mentioned in the Elder Parliaments. 
The moſt uſual. Title of Parliaments in 
Edward the 3d, Rich. 2. the three Hex- 
ries 4, 5,6. in Edw. 4. and Rich. 3. days, 
was: The King and his Parliament, with 
the Aſent of the *Prelates, Earls and 
Barons, and at the Petition, or at the 


ſpecial Inſtance of the Commons, doth 


Ordain. 


The ſame Mr. Fuller faith, that the 
Statute made againſt Lolards, was with- 
out the Afſent of the Commons, as ap- 

ears by their Petition in theſe Words, 
he Commons beſeech, that whereas a Sta- 
tute was made in the laſt *Parliament, &e, 
which was never Aſſented nor Granted by 
the Commons, but that which was done 

therein, was done without their Aſſent. 
K 5 (17.) How 
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_C 17.) How far the. King's Council 
hath direfted and ſwayed in Parliament, 
bath in part appeared by what hath been 
already.. produced. For further' Evi- 
dence, we may add the Statute of We- 
2inſter ; The firſt which ſaith, - Theſe be 
the Ads of King Edw. 1. made at his firſt 
"Parliament General, by bis Council, and 
* by the Aſſent of * Biſhops, Abbots, Priors, 
Earls, Barons, aud all:the Commonalty of 
the Realm, &c. The Statute of Bygamy 
ſaith, 1z preſence of certain Reverend Fa- 
thers, * Biſhops of England, and others of 
the King's Conncil, foraſmuch as all the 
King's Gonncil, as well Fuſtices as others, 
did agree that they ſhould be put in writing, 
and obſerved, The Statute of AGon 
Burnel ſaith, The King, for Himſelf, and by 
His Gouncil, hath Ordaind and Eſtabliſhed. 


1s Articuli ſuper Chartas ; when the 
Great Charter was confirmed, at the Re- 
queſt of his Prelates, Earls and Barons, 
we find theſe Paſſages. 1. Nevertheleſ 
the King and his Council do not intend by 
reaſon of this Statute to diminiſh the King's 
Right, 8&c. 2. And notwithſtanding all 
theſe things before-mentioned, or any ny 
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of them 3 both the King and his Council, 
and all they that were preſent at the making 
of this Ordinance, will and intend that the 
Right and Prerogative of his Crown ſhall 
be ſaved to him in all things, Here we 
may ſee in the ſame Parliament the Ghar. 
ter of the Liberties of the Subjedts con- 
firmed; and a ſaving of the King's Pre- 
rogative : Thoſe times neither ſtumbled 
at the Name, nor conceived any ſuch 
Antipathy between the Terms, as ſhould 
make them incompatible. 


The Statute of Eſcheators hath this 
Title, At the Parliament of our Soveraign 
Lord the King, by his Gonncil it was 4- 
greed, and alſo by the King himpelf com- 
wanded., And the Ordinance of Inqueſt 
goeth thus, It is agreed and ordained by 
the King himſelf, and all his Council, 


The Statute made at Tork 9, Edw. 3. 
faith, IWhereas the K nights, Citizens, and 
* Bargeſſes deſired our Soveraign Lord the 
King in his Parliament, by their Petition, 


_ that for his Profit, and the Commodity 


of his Prelates, Earls, Barons, and Com- 
4101s, it may pleaſe him to provide remes 
dy ; our Soveraign Lord the King deſiring 
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the profit of bis *People by the afſent of his 
*Prelates, Earls, Barons, and other No- 
bles of his Council being there, hath or- 
dained. 


In the Parliament primo Edward: the 
Third, ' where Magna Charta was con- 
firmed, I find this Preamble, At the Re- 
queſt of the Commonalty by their "Petition 
ade before the King and His Council in 
Parliament, by the aſſent of the *Prelates, 
Earls, Barons, and other Great Men aſ- 
ſembled, it was Granted. 


The Commons preſenting a Petition 
unto the King, which the King's Coun- 
cil did miſlike, were content thereupon 
to mend and explain their Petition 3 the 
Formof which Petition is in thefe words, 
To their mot redoubted Soveraign Lord - 
the King, praying the ſaid Commons, That 
whereas they have prayd Him to be diſ- 
charged all manner of Articles of the 
Eyre, &c. Which * Petition ſeemeth to His 
Council to be prejudicial unto Him, and in 
Diſnheriſon of His Crown, if it were ſo 
generally granted, His ſaid Commons not 
willing nor deſiring to demand things of 
Him, which ſhould fall in Diſinheriſon of 


Him 
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cheators, &c. but 7 Treſpaſſes, Miſpriſs be 
Negligences, and Ignorances, &c. 


In the time of Herry the Third, an 
Order or Proviſion was made by the 
King's Council, and it was pleaded atthe 
Common Law in Bar to a Writ of Dower. 
The Plantifſs Attorney could not deny 
it, and thereupon the Judgment was ideo 
ſine die. It ſeems in thoſe days an Or- 
der of the Council-Board was etther par- 
cel of the Common-Law, or above it. 


The Reverend Judges have had regard 
in their Proceedings, that before they 
would reſolve or give Judgment in new 
Caſes, they conſulted with the King's 
Privy-Conncil. Tn the Caſe of Adam Brab- 
ſor, who was aſſaulted by R. W. in the 
preſence of the Juſtices of Aſſize at Weſt- 
minſter,the Judges would have the Advice 
of the King's Gonncil: For in alike Caſe, 
becauſe R. C.: did ſtrike a Juror at Weſt- 
minſier which paſſed in an Inqueſt againſt 
one of his Friends, It was adjudged by all 
the Council that his right hand ſhould be cut 
off, and his Lands and Goods forfeited to 
the King. 
| Green 


” WR EI - % $66:5 is Let 4 v8 
, Baba 4s. = be7 PR LEA EI 
* ta wt] T To 3 P » £ s: 
4 hee 2: N= 0” qd be ; 


EE SIE ERS Yr A PTR RY GRE IP FRE I SEA, Shes ne 'P oh ” x 
, i ON DN COOK Code TN Sq Fe 3 ; Mb<g is : 
) "x 
7 [ x38 ! 
-* [1 
—_ 4 
ba Py 
» \ ns £ 


- Greegand Thorp were ſent by Judges 
of the Bench. to the King's Council, to 
demandof them whether by the Statute 
of 14.Ed.3.cep:16. a Word may be amend- 
edin.a Wyit 3; and it was anſwered, that 
a Word may.:well be amended, although 

 Statnts (peak but of a | Letter or Sy- 
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-atheCaſe of Sir Tho.Oghtred, Knight, 
who brought a Formedoy againſt a poor 
Man:and his Wife ; they came and yield- 
ed to the Demandant, which ſeemed (u(- 
pitious tothe Court, whereupon Judg- 
went was (tayeds;: and Thorp ſaid, That in 
the like Caſe of Giles Blacket, it was | ſpo- 
ken of in Parliament, and we were com- 
manded, that when any like Gaſe ſhould 
come, we ſhould not goto | 64g with- 
out good advice : therefore the Judges 


Concluſion was, Snes an Counſeil, & com- 
ment ils vvillet que nous devomns faire,nous 
volume faire, ©. auterment nient en ceſt 
caſe, . Sue to the Council, and as they will 
have ws to do, we will; and otherwiſe not 
In this caſe. 


(18.) In 


(18.) In the laſt place, we may confi= 
der how much hath been attributed to 
the Opinions of the Kings Judges by 
Parliaments, and fo find, that the King's 
Council hath guided and ruled the Fudges, 
and the Fxdges guided the Parliament. 

In the Parliament of 28 Her. 6, The 
Commons made Suit, That William de 
la Poole, D. of Suffolk, ſhould be come- 
mitted to Priſon, for many Treaſons and 
other Crimes. The Lords of the Higher 
Houſe . were doubtful what Auſwer - #0 
give, the Opinion of the Judges \was 
demanded, Their Opinion- was, that he 
ought not to be committed, for that the 
Commons did not xharge him with any par- 
ticular Offence, but with General Reports 
and Slanders. ' This Opinion was al 
lowed, : | vl 

In another Parliament, 31. 'Heze. 6. 
| (which was prorogued)) in the Vacation 
the Speaker of the Houſe of Communs was 
condemned: in a thouſand pound, dama- 
ges, in an Attion of Treſpaſs, and was 
committed. to. Priſon..in, Execution for 
the ſame. When the Parliament was re- 
aflembled, the Commons made ſuit to the 
King and Lords to have their Speaker 
delivered : the Lords demanded the 
| | Opinion 
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Opinion of the F#dges,whether hemight 
| be delivered out of Priſon by Privilege 
of Parliament ? upon the Judges 'An- 


fiver it was concluded, That the Speaker . 


Jd ſtill remain in Priſon, according to 


the Law, notwithſtauding the Privilege of 


Parliament, and that he was the Speaker. 
Which Reſolution was declared to the 
Commons by Moyle, the King's Serjeant 
at Law; and the Commons were com- 
manded in the King's Name, by the Bi- 
ſhop of Lincoln, ( inthe abſence of the 
Arch-biſhop of Caxterbaury, then Chan- 
cellour) to chuſe another Speaker. 


In ſeptimo of Hen. 8, a queſtion was 
moved in Parliament, Whether Spiritual 
Perſons night be convented before Temporal 
Fudges for Criminal Caſes... There Sir 
John Fineux, and the other Judges, deli- 
vered their Opinion, That they might 
and ought to be: and their Opinion was 
allowed and maintained by the King and 
Lords, and Dr. Standiſh, who before had 
holden: it ; the ſame Opinion was delivered 


from the Biſhops. © 4, 


If a Writ of Errour be ſued in Parla- 
ment upona Judgmentgiveninthe Kings 
| Bench, 
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Bench, the Lords of the higher Houſe 
alone, ( without the Commons ) are to 
examine the Errours ; the Lords are to 
roceed according to Law, and for their 
Naka therein they are to be infor- 
med by the Advice and Counſel of the 
Judges, who are to inform them what 
the Law is, and ſo to dire&t them in 
their Judgment 3 for the Lords are not 
to follow their own Opinions or Diſ- 
cretions otherwiſe. So it was in a Writ 
of Errour brought in "Parliament by the 
Dean and Chapter of Lichfield, againſt the 
Prior and Covent of Newton-Panel, 
as appeareth by Record. See Flower 
Dew' Caſe, 'P. 1. H. 7. fol. 19. 


